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The  joint  committee  to  which  so  much  of  ihe  Governor’s  Message 
ns  relates  to  abuses  in  the  economy  md  management  of  the  Eastern 
Peniten  iary,  was  referred,  and  who  were  charged  with  an  enquiry  into 
the  expediency  of  repealing  the  laws  vhich  prohibit  grand  juries  from 
visiting  the  State  Penitentiaries,. and  tf  enacting  a  law  to  authorize 
grand  juries  to  visit  the  Penitentiaries  .t  such  periods  as  may  be  ne- 
cessary  for  the  good  order  and  management  of  said  prisons,  and  the 
least  interference  with  the  system  of  solibry  confinement;  report, 
lt  will  be  remembered  that  the  Gover0r  in  his  annual  messao-e 
communicated  to  the  General  Assembly,  “o  for  mat  ion  received  frorna 
high  official  source,  of  abuses,  charged  by'ndividuals,  as  existing  ia 
the  economy  and  management  of  the  instituhn  denominated  the  East¬ 
ern  State  Penitentiary.”  The  charges  allged  were  comprehend¬ 
ed  in  the  message  under  the  following  summay  :  “  Frequent  misap¬ 

plication  of  the  public  property  and  public  labor  to  the  private  advan¬ 
tage  of  various  persons  connected  with  the  instution;  cruel  and  unu¬ 
sual  punishments  inflicted  on  refractory  convici;  and  the  indulgence 
in  great  irregularities  and  gross  immoralities  onfie  part  of  those  con¬ 
cerned  in  the  management  and  general  supersedence  of  the  institu¬ 
tion.”  -‘An  institution,  which  besides  its  importace  to  all  mankind,” 
as  is  eloquently  remarked  by  a  distinguished  wri  r,  “  has  for  Amer¬ 
icans  the  additional  interest  of  having  originated  \th  them.”  “  That 
community,”  remarks  the  same  writer,  “  which irst  conceived  the 
idea  of  abandoning  the  principal  of  mere  physical  k;e,  even  in  respect 
to  prisons,  and  treating  their  inmates  as  redeemalj  beings,  who  are 
subject  to  the  same  principles  of  action  with  the  rest"  mankind,  though 
impelled  by  vitiated  appetites  and  perverted  desiresand  that  commu¬ 
nity,  which  after  a  variety  of  unsuccessful  trials,  5uld  nevertheless 
not  give  up  the  principle,  but  persevered  in  this  novexperiment,  until 
success  has  crowned  its  perseverance,  must  occupyn  elevated  place 
in  the  scale  of  political  or  social  civilization.”  Toennsylvania  be¬ 
longs  this  hi  _,h  encomium.  She  originated  this  sjem,  and  she  has 
persevered,  until  success  has  crowned  her  perseverce.  Any  thin p 
affecting  the  economy  and  management  of  this  insttion,  thus  idem 
:i tied  with  our  national  honor  and  reputation,  commding  as  it  does 
he  admiration  of  the  whole  civilized  world,  and  con*ning  the  cause 
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of  humanity,  and  the  moral  improvement  of  mankind,  must  be  viewed 
with  great  interest,  and  demanded,  as  it  has  received,  the  most  anxious 
enquiry,  and  the  severest  investigation. 

Your  committee  impressed  with  the  importance  of  the  subject,  both 
as  regards  the  institution  itself,  and  the  reputation  of 'hose  implicated 
in  the  charges  which  had  been  presented,  under  circumstances  so  im¬ 
posin'?,  determined  to  make  the  fullest  investigation.  They  soon  as¬ 
certained  that  it  could  not  be  conducted  at  Harrisburg,  as  advantage¬ 
ously  as  it  could  at  the  place  wh/re  the  institution  was  located,  nor 
wiiliout  incurring  a  very  heavy  e/pense,  which  might  be  avoided  by 
conducting  it  at  Philadelphia. 

They  therefore  determined  tymnet  for  this  purpose  in  that  city,  on 
the  1 6th  of  December  then  ne/t,  and  that  notice  should  he  given  to 
the  Attorney  General,  Inspectors  and  Wardens  of  the  Penitentiary,  of 
this  determination.  The  oorrfnittee  had  ascertained  by  a  communica¬ 
tion  with  the  Governor,  that  whe  high  official  source  from  which  infor¬ 
mation  of  abuses  charged  b/individuals”  was  received,  wasthe  Attor¬ 
ney  General  of  the  Commonwealth.  They  were  apprised  that  these 
abuses  charged,  would  imjncate  “the  reputation”  of  individuals,  and 
they  knew  therefore  that/he  investigation  would  assume  a  judicial* 
character,  as  it  regarded/hese  individuals. 

A  sense  of  obvious  pr/priety  at  once  suggested  that  the  persons  im¬ 
plicated  should  have  /ill  notice,  and  distinct  specifications.  The 
committee  therefore,  /Tore  they  left  Harrisburg,  adopted  a  resolu- 
iion,  “  that  the  AttorM'  General  should  be  informed  that  the  com¬ 
mittee  was  organize/  and  ready  to  proceed  to  business,  and  that  pre¬ 
vious  to  entering  uon  an  investigation,  he  will  himself,  or  name  a*, 
prosecutor,  to  prep  the  charges  against  the  inspectors,  warden  and' 
others,  of  the  EasteP  Penitentiary  ;  but  that  the  charges  be  specifically 
drawn  up  and  p ret r red,  copies  whereof  shall  he  furnished  to  the  ac¬ 
cused,  and  the  enq/ry  confined  to  those  charges.” 

Your  committa  repaired  to  the  city  of  Philadelphia,  and  met  pur*  | 
euant  to  adjoarnpnt,  in  that  city  on  the  If'th  of  December  last,  and 
immediately  entpd  upon  the  discharge  of  their  official  duty.  It  be- 
came  manifest  lithe  very  outset  of  the  business,  that  while  justice  to 
individuals  rcqipd  that  they  should  be  fully  informed  of  the  grounds# 
upon  which  the  conduct  was  questioned,  that  a  due  consideration  of 
the  importance  ’  the  investigation,  as  affecting  a  great  state  interest, 
equally  require  that  on  the  part  of  the  commonwealth,  it  should  be  so 
conducted,  thaf.  full  and  searching  enquiry  should  be  made.  While 
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immittee  did  not  hesitate  to  direct  specifications  of 
nished,  and  to  allow  the  persons  implicated  the  advan- 
;  they  perceived  that  to  conduct  the  investigation  pro- 
rt  of  the  State,  it  was  essential  that  some  one  should 
ommonwealth.  They  ascertained  that  the  charges 
of  a  previous  investigation  before  the  board  erf  inspec- 
ence  was  taken,  which  it  was  supposed  sustained  them 
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and  justified  the  necessity  for  a  public  inquiry.  No  individual  seemed 
to  be  disposed  to  assume  the  responsibility  of  appearing  as  accuser,  or 
to  conduct  the  proceeding  in  that  character  before  the  committee. 
It  was  considered  therefore,  t’.iat  the  interest  of  the  commonwealth  re¬ 
quired,  and  public  opinion  demanded,  that  the  Attorney  General  should 
conduct  the  investigation  on  the  part  of  the  State.  The  witnesses  who 
were  examined  to  these  charges,  vyere  for  the  most  part  un¬ 
known  to  the  committee,  and  they  were  equally  igporant  ol  the  [joints 
to  which  their  testimony  should  be  directed  to  elicit  the  truth  ;  this 
would  require  some  previous  acquaintance  with  the  nature  of  the  evi¬ 
dence  which  could  be  given,  and  the  character  of  the  individuals  by 
whom  such  evidence  was  to  be  given. 

The  impropriety  of  placing  the  committee,  who  were  in  some  sort 
judges,  to  pass  upon  the  conduct  of  individuals,  in  the  attitude  of  ac¬ 
cusers,  and  require  that  they  should  direct  the  investigation  with  a 
seeming  view  to  their  crimination,  occurred  to  the  committee.  They 
felt  that  it  was  impmtant  in  these  circumstances  that  the  Attorney 
General  should  be  retained.  He  was  acquainted  with  the  witnesses, 
and  had  been  made  acquainted  with  the  nature  of  the  charges,  and 
the  evidence  in  reference  to  them. 

The  committee  were  aware  that  no  power  was  vested  in  them  to 
employ  counsel,  and  they  passed  a  resolution  to  this  effect  ;  but  they 
were  sitisfied,  that  as  the  exigency  of  the  case  required  that  counsel 
should  be  employed,  that  the  proper  compensation  for  the  service  of 
counsel  should  be  submitted  to  the  Legislature,  in  the  confidence  that 
a  suitable  provision  would  be  made. 

They  frankly  communicated  their  resolutions  on  this  point  to  the 
Attorney  General,  who,  with  a  degree  of  promptness  which  does  him 
ere  lit,  at  once  agreed  to  permit  the  matter  to  rest  on  this  ground,  and 
entered  upon  the  very  laborious  duty  of  conducting  the  investigation. 

Complying  with  the  resolution  of  the  committee,  which  was  com¬ 
municated  to  him,  he  prepared  the  following  specification  of  charges, 
a  copy  of  which  was  furnished  to  each  of  the  individuals  implicated  : — 

CHARGES 

Against  the  Warden,  Officers  and  Agon's  of  the  Eastern  Penitentiary, 
for  investigation  by  the  joint  committee  of  the  Senate  and  House  of 
Representatives  of  the  Commonwealth  of  Pennsylvania,  on  so  much 
of  the  Governor’s  message  as  relates  to  abuses  in  the  economy  and 
management  of  that  insti  utinn  ;  drawn  up  and  preferred  by  the 
Attorney  General,  conformably  to  the  resolution  of  the  committee, 
dated  the  8th  of  December,  1834. 

First.'  Practices  and  manners  among  the  officers,  agents  and  fe¬ 
males,  licentious  and  immoral:  attested  hv  indecent  conversations, 
gross  personal  familiarities,  sexual  intercourse,  ar.d  the  existence  of  a 
filthy  disease  :  generally  known  ro  and  participated  in  bv  the  warden, 
one  John  Holloway,  one  Richard  Bl linden  and  his  wife,  and  others 
•unknown. 
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Second.  Embezzlement  and  misapplication  ot  the  public  provi¬ 
sions  and  public  property,  and  oi'  the  public  labor,  to  the  private  and 
unauthorized  use  and  advantage  oi  various  persons  connected  with 
the  institution,  and  of  others  unconnected  with  it  ;  on  the  part  par¬ 
ticularly  of  the  said  wife  of  Richard  Blunden,  and  to  the  knowledge 
and  with  the  connivance  of  the  warden  ;  as  also  to  the  use  and  ad¬ 
vantage  of  the  warden,  for  the  improving  and  w  orking  of  a  fttrm  and 
factory  belonging  in  whole  or  in  part  to  the  said  warden. 

Third.  Cruel  and  unusual  punishments  inflicted  by  order  of  the 
warden  upon  refractory  convicts ;.  exemplified  in  the  two  following 
cases:  the  case  of  one  Seneca  Plumly,  who,  in  the  depth  of  winter,, 
was  tied  up  against  the  wall  attached  to  his  cell,  by  the  wrists,  w hi le 
buckets  of  extremely  cold  water  were  thrown  upon  him  from  a  height, 
which  partly  froze  on  his  head  and  person,  and  he  was  shortly  after 
discharged  as  incurably  insane;  and  thecaseof  Matthias  Maccumsey, 
in  whose  mouth  an  iron  bar  or  gag  was  so  forcibly  f  stened,  that  his 
blood  collected  and  suffused  up  n  his  brain,  and  he  suddenly  died  un¬ 
der  the  treatment. 

Fourth.  Known  practices  and  habits  inconsistent  with  the  object 
and  principles  of  a  penitenii  try  and  its  system,  subversive  of  its  order, 
regularity  and  security;  such  as  the  giving  of  large  entertainments 
within  the  prison,  by  the  warden,  carousing  and  dancing  late  at  night 
at  the  apartments  oi  the  said  wife  of  Richard  Blunden,  within  the 
evalls,  frequent  intoxication,  habitual  intercourse  with  lewd  an  I  de¬ 
praved  persons,  and  irregular  hours  also  on  the  part  of  the  said  wife 
of  Richard  Blunden,  and  with  the  knowledge  and  connivance  of  the 
warden. 

Fifth.  A  frequent  and  illegal  practice  in  the  treatment  of  con¬ 
victs  by  the  warden,  of  departing  from,  and  in  effi  d  disregarding 
the  sentences  of  the  courts  of  justice:  relaxing  their  severity,  com¬ 
muting  their  inflictions,  or  evading  their  real  meaning:  thus  substi¬ 
tuting  his  individual  caprice  or  discretion  for  the  decisions  of  the  law, 
and  detesting  the  regularity  and  precision  which  ought  to  character¬ 
ize  the  penitentiary  system. 

Samuel  R.  Wood,  the  warden,  Richard  Blunden,  and  John  Hollb- 
way,  appeared.'  before  the  committee  with  counsel.  And  although  it 
was  in  the  outset  stated  by  the  Attorney  General,  that  there  was  r.o 
design  to  prefer  charges  against  the  board  of  inspectors,-  or  any  of 
them,  yet,  as  the  investigation  concerned  an  important  institution  in 
some  degree  committed  to  their  trust,  and  as  the  investigation  might 
involve  their  management  of  it,  it  was  considered,  right  that  they 
should  be  permitted  to  appearand  participate  in  it.  A  resolution  was 
accordingly  adopted,  giving  to  the  board  of  inspectors  this  right. 

Having  adjusted  these  preliminary  points,  the  committee  com¬ 
menced  t he  examination  of  witnesses  and  testimony.  They  continued 
in  session  in  the  city  of  Philadelphia,  from  the  iGth  day  of  Decern- 


her,  the  day  on  which  they  met  there,  until  the  -22d  of  January  fol¬ 
lowing,  when  they  adjourned  to  meet  in-  Harrisburg.  During  this 
period,  sixty-five  witnesses  were  examined,  and  their  testimony  re¬ 
duced  to  writing:  and  after  their  return  to  Harrisburg,  another  wit¬ 
ness,  who  had  been  prevented  by  indisposition  from  giving  evidence 
before  the  committee  in  the  city,  appeared  and  was  examined,  and  his 
testimony  reduced  to  writing  also. 

Your  committee  now  present  the  result  of  the  laborious  and  im¬ 
portant  investigation  with  which  the}-  have  been  charged,  and  such 
suggestions  as  have  occurred  to  them  to  grow  out  of  it. 

Under  the  first  charge  of  “practices  and  manners  among  the  officers, 
agents  and  females,  licentious  and  immoral,”  much  evidence  was 
•given.  It  appears  that  the  warden,  Samuel  R.  Wood,  who,  by  law, 
is  authorized  to  employ  the  under  keepers,  had  engaged  Richard 
Blundin,  as  an  under  keeper.  Richard  Blundin  was  a  married  man, 
and  had  resided  with  his  wife  at  Norristown  in  Montgomery  county. 
He  there  become  acquainted  with  Mr.  Wood,  and  was  employed  by 
him  in  his  private  business.  The  warden  had  great  confidence  in  him, 
and  when,  he  consented  to  accept  the  office  which  he  now  holds,  he 
determined  to  employ  Richard  Blundin.  The  evidence  concurred  in 
establishing  the  propriety  of  this  selection,  and  proved  that  Mr.  Blun- 
din  was  a  most  excellent  officer,  having  the  confidence,  in  a  remarka¬ 
ble  degree,  not  only  of  the  very  respectable  gentlemen  who,  from  no 
'other  than  philanthropic  and  humane  motives,  have  been  induced  to 
Iserve  in  the  very  onerous  office  of  inspector,  but  of  all  the  officers  of 
|  the  institution,  and  the  afi’ection  and  respect  of  every  convict  commit¬ 
ted  to  his  charge,  towards  whom  his  deportment  seems  to  have  been 
characterized  at  once  by  kindness  and  decision. 

When  this  officer  came  wiih  his  wife  to  the  penitentiary,  unfortun- 
lately  provision  was  made  for  the  residence  of  his  family,  as  it  was  for 
[the  residence  of  the  families  of  other  of  the  keepers  within  the  walls. 
[This  arrangement,  it  appears,  was  opposed  from  the  first  by  Mr. 
(Wood,  who  wished  to  exclude  all  families  from  the  penitentiary,  he 
(being,  very  properly,  of  opinion  that  it  would  be  much  better  that  the 
ramifies  of  the  keepers  should  reside  elsewhere.  The  very  respectable 
Ixiard  of  inspectors,  it  seemed,  differed  with  him  in  opinion;  at  all  events, 
■is  a  present  arrangement,  ar.d  while  the  building  of  cells  was  in  pro¬ 
gress.  They  seemed  to  have  been  governed  by  a  view  to  economy  and 
■convenience.  Appartments  under  this  arrangement  within  the  front 
Iiuilding  were  assigned  to  Mr.  Blundin  and  his  family,  and  he  was 
liermitted  to  board  some  of  the  under  keepers,  and  persons  who  were 
■engaged,  either  in  that  capacity,  or  in  the  work  then  going  on  in  the 
leenitentiary. 

These  apartments  were  as  much  the  distinct  residence  of  Mr.  and 
Idrs.  Blundin,  being  secured  to  them  by  contract  with  the  board  of 
Inspectors;  as  would  have  been  a  residence  elsewhere.  After  the  fam¬ 
ily  of  Mr.  Blundin  was  thus  established  within  the  walls  of  the  peni¬ 
tentiary,  she,  it  seems,  was  employed  at  a  stipulated  sum,  to  be  paid 
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to  her  husband,  to  superintend  and  conduct  a  certain  part  of  the  cook¬ 
ery  for  the  prisoners.  Intimations  and  complaints  against  improper 
conduct  on  her  part  were,  after  she  had  been  some  time  in  this  situa¬ 
tion,  made  to  one  of  the  inspectors.  This  induced  an  investigation 
before  the  board  of  inspectors,  which  covered,  lor  the  most  part,  the 
same  charges  which  were  made  before  the  committee,  1  his  investi¬ 
gation  proved  tire  great  propriety  of  the  objection  made  by  the  warden 
to  the  residence  of  the  famihes  of  keepers  and  others  within  the  walls, 
and  in  June  following  this  investigation,  the.  residence  of  Mrs.  Blundin 
was  removed  from  the  penitentiary,  she  having  been  dismissed  from 
all  occupation  in  the  institution  from  the  time  of  that  investigation. 

As  she  had  ceased  to  be  employed  there,  her  conduct  no  matter 
how  improper,  had  ceased  to  be  a  matter  of  any  concern  to  the  public, 
except  so  far  as  it  might  be  connected  by  proof,  with  the  conduct  of 
those  -who  were  still  engaged  in  the  economy  and  management  of  the 
Eastern  Penitentiary.  In  this  point  of  view  a  lull  and  free  enquiry 
into  her  conduct,  while  she  resided  in  jhe  institution,  was  permitted 
by  your  committee,  and  your  committee  regret  to  say  that,  so  far  as 
regards  this  woman,  the  evidence  did  go  to  prove  very  gross  and  im¬ 
proper  deportment  and  practices,  entirely  unbecoming  her  sex  and 
condition.  The  committee  might,  from  the  evidence,  infer  her  guilt 
of  the  charge  now  under  consideration,  but  as  that  point  is  no  way 
material  to  any  conclusion  to  which  your  committee  could  properly 
direct  your  attention,  but  in  so  far  as  it  might  be  proved  that  the  pre¬ 
sent  officers  ol  the  institution  had  participated  in  it,  the  committee  re¬ 
frain  from  the  consideration  of  this  unpleasant  point  and  pass  to  the 
only  important  enquiry  was  this  conduct  “  known  and  participated  in 
by  the  warden,  one  John  Holloway  and  one  Richard  Blundin'!” 

Before  the  committee  proceed  to  examine  this  question,  as  it  affects 
the  warden,  it  is  altogether  proper  to  state  that  your  committee  receiv¬ 
ed  evidence  of  the  general  good  character  of  that  grnt'eman.  It  is  a 
well  established  principle  affecting  ail  investigations  which,  in  their  ten¬ 
dency, may  be  calculated  to  criminate  any  individual,  that  such  evidence 
shall  be  received,  and  that  when  the  person  accused  can  make  out  a 
general  good  character,  it  is  strong  and  persuasive  evidence,  and  in  all 
cases  of  doubt,  or  mere  suspicion  should  lead  to  a  lull  and  honorable 
acquittal. 

On  this  point  the  warden  occupied  pre-eminent  ground.  For  many 
rears  a  member  of  the  Philadelphia  society  for  alleviating  the  miseries 
of  public  prisons  -  a  society  which  originated  in  1776,  and  to  which  be¬ 
longs  the  distinguished  honor  of  leading  the  way  in  the  ernelioration 
of  our  penal  code,  and  in  establishing  a  penitentiary  system  on  the 
principle  of  separate  or  so1  i  ary  confinement;  a  member,  also,  for 
many. years,  of  the  board  of  inspectors  of  what  is  new  called  the 
Walnut  street  prison  ;  his  mind  seems  to  have  hern  devoted  with  much 
earnestness  to  the  cause  of  humanity,  and  the  improvement  for  this 
purpose  of  what  is  now  appropriately  called  the  Pennsylvania  Peniten¬ 
tiary  system.  Without  any  other  compensation  or  reward  than  “  the 
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luxury  of  doing  good,”  ihis  gentleman  devoted  his  time  and  means 
to  this  interesting,  but  to  many,  revolting  subject.  Not  satisfied  with 
the  knowledge  acquired  in  his  own  country,  like  the  celebrated  How¬ 
ard,  he  visited  the  prisons  of  foreign  countries,  and  their  added  to  his 
already  great  experience. 

Such  untiring  singleness  of  purpose  in  the  pursuit  of  knowledge  for 
alleviation  of  humane  misery,  and  the  improvement  of  the  moral  con¬ 
dition  of  mankind,  without  any  selfish  motive  to  actuate  it,  is  certainly 
indicative  of  a  sound  head  and  a  pure  heart. 

After  the  return  of  Mr.  Wood,  from  Europe,  his  great  reputation  in 
this  respect  was  well  known,  and  when,  in  1829,  the  Eastern  Peniten¬ 
tiary  was  about  to  be  opened  to  receive  convicts,  the  inspectors  with 
great  earnestness  pressed  upon  Mr.  Wood  the  acceptance  of  the  situa¬ 
tion  of  warden  which  he  now  holds.  After  some  hesitation  and  reluc¬ 
tance  on  his  part,  he  yielded  to  the  importunity  of  the  friends  of  hu¬ 
manity,  who  were  anxious  to  place  under  his  direction  an  institution 
which  would  carry  into  full  affect  the  great  system  so  long  urged  by 
philanthropists,  and  to  which  Mr  Wood  himself  had  been  so  much 
devoted.  Messrs.  De  Beaumont  and  Do  Toque ville,  commissioners 
appointed  by  the  King  of  the  French,  to  visit  the  penitentiaries  of  the 
United  States,  and  who  did  visit  those  of  the  different  states,  speak  in 
these  strong  terms  of  our  warden. 

“  Among  the  superintendents  of  the  American  penitentiaries  we  have 
especially  to  mention  Mr.  Samuel  11.  Wood,  director  of  the  new  Phil¬ 
adelphia  prison — a  man  -of  superior  mind,  who,  influenced  by  religi¬ 
ous  sentiments  has  abandoned  his  former  career,  in  order  to  devote 
himself  entirely  to  the  success  of  an  establishment  so  useful  to  his 
community.” 

Another  gentleman,  Dr.  Francis  Leiber,  already  known  as  a  distin¬ 
guished  scholar  and  philanthropist,aud  for  great  knowledge  of  penal  iaw, 
and  the  penitentiary  system,  us  connected  with  it,  and  who  has  given 
to  our  language  one  among  the  best  books  that  have  been  written  on 
this  subject ;  in  speaking  of  Mr.  Wood,  says  “1  have  visited  many  of 
the  penitentiaries  on  this  continent.  1  have  not  of  corns©  become  ac¬ 
quainted  with  the  wardens  of  other  penitentiaries  as  well  as  I  have 
with  Mr.  Wood,  because  1  have  resided  here;  but  I  never  found  a 
superintendent  of  any  penitentiary  of  a  more  humane  disposition,  and 
clearer  mind  on  all  subjects  of  the  penitentiary7  system,  than  Mr. 
Wood  ;  I  must  add  here  that  t  have  received  from  no  one  more  sound 
practical  knowledge  of  the  penitentiary  system  generally'  than  from 
Mr  Wood.  1  have  for  my  part  never  became  acquainted  with  a  per¬ 
son  whom  1  thought  equally  fitted  for  that  station.” 

To  this  may  be  added  the  evidence  of  persons  of  the  first  respecta¬ 
bility  who  concurred  in  their  testimony  to  the  high  moral  character  of 
Mr.  Wood,  and  with  whom  they  had  been  intimate  for  years.  And 
this  evidence  was  not  attempted  to  be.  contradicted  by  any  one. 

The  committee  would  have  yielded  with  groat  reluctance  to  testimo¬ 
ny  which  went  to  compel  the  conviction  of  one  who  had  hitherto  been 
remarkable  for  his  moral  excellence  and  his  humane  concern  for  the 
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good  even  of  the  most  abandoned.  It  would  have  been  painful  to  have 
boei  driven  to  any  such  conclusion.  But  ibe  committee  were  deter¬ 
mined  to  permit  no  consideration  of  this  sort  to  interfere  with  the 
severest  enquire.  They  therefore  allowed  a  latitude  almost  without 
a  limit,  and  they  feel  pleasure  in  declaring  that  it  has  not  resulted  in 
establishing  against  the  warden  any  thing  to  tarnish  the  high  character 
we  have  already  referred  to.  We  consider  it  unfortunate  that  Mrs. 
Blundin,  of  whom  we  have  already  spoken,  was  ever  permitted  to  re¬ 
side  within  the  walls  of  the  penitentiary;  and  perhaps  to  this  circum¬ 
stance  most  of  the  mischiefs  complained  of  may  be  traced,  but  in  con¬ 
sidering  whether  <t  person  of  high  character  has  been  guilty  with  her, 
care  should  be  taken  to  separate  any  infamy  which  may  have  been 
proved  to  be  attached  to  her,  from  the  consideration  of  the  evident  e  of 
any  such  participation.  No  evidence  was  given  to  show  practices 
and  manners  licentious  and  immoral  on  the  part  of  Air.  Wood,  nor 
of  any  such  on  the  part  of  Airs.  Blundin,  or  any  other  person  in  his 
presence,  and  with  his  knowledge,  and  although  a  jealous  mind  might 
infer  guilt  from  the  smile  ,of  benevolence,  with  which  the  warden  is 
wont  to  regard  all  persons,  or  from  the  fact  that  the  employment  of 
this  woman  in  the  house  frequently  brought  them  together,  in  the  same 
more  especially  as  she  attended  to  his  w  aid  rote,  yet  no  lu'e  of  propie 
ty  or  reason  would  justify  any  such  conclusion. 

As  to  Richard  Blundin,  there  was  no  evidence  which  went  to  impli¬ 
cate  him  on  this  point,  or  to  show  that  he  had  in  any  degree  encoura¬ 
ged  or  promoted  any  improper  conduct  of  his  wile.  . 

Of  John  Holloway,  the  e'erk  of  the  institution,  evidence  was  given 
of  improper  language  having  been  used  in  his  presence,  but  not  by 
him.  it  maybe  too  that  indiscretion  may  have  betrayed  this  gentle¬ 
man  into  a  greater  degree  of  familiarity  with  this  woman  than  a  deii§ 
cate  sense  of  propriety  would  justify  ;  but  the  evidence  as  to  this  did 
not  establish  enough  to  countervail  the  evidence  of  general  good  char¬ 
acter,  which  this  gentleman  adduced,  or  to  make  it  proper  under  the 
circumstances  for  further  notice  from  the  commi’tee. 

Having  thus  disposed  of  the  first  charge,  we  proceed  to  the  second  : 
“  Embezzlement  and  misapplication  of  public  provisions,  and  publie 
property,  and  of  the  public  labor,  &c.” 

The  evidence  on  this  charge  related  principally  to  two  points,  the 
first,  the  erribezzelment  and  misapplication  of  the  public  provisions  and 
property  by  Mrs.  Blundin,  with  the  knowledge  and  connivance  of  the 
warden  ;  second,  the  use  of  the  public  labor,  or  the  labor  of  con-victs, 
or  those  employed:  by  the  State,  for  the  use  of  the  warden,  without  pro¬ 
per  compensation  having  been  made  to  the  State. 

On  the  first  point  the  evidence  did  show  that  there  was  reason  to 
believe  that  this  woman  had  been  in  the  practice  of  embezzeling  pro 
vi-ions,  grocerii  s,  &>c.  and  of  applying  them  to  her  private  use,  but 
there  was  not  the  shadow  of  evidence  which  went  to  affect  Mr.  Wood 
with  any  knowledge  of  such  conduct,  much  less  to  prove  any  partici¬ 
pation  in  it.  Notwithstanding  the  relation  which  subsists  between 
Richard  Blundin,  and  his  w  ife,  leading  to  the  conclusion  that  he  might 
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have  known  any  impropriety  on  her  part  in  this  respect;  yet,  it  is  equal¬ 
ly  true  that  the  evidence  went  to  negative  any  such  knowledge,  and 
to  evince  that  he  was  always  careful  to  protect  the  public  property 
against  any  improper  use. 

In  regard  to  the  second  point  under  this  charge,  which  presented  an 
investigation  of  the  aliedgeJ  use  of  public  labour  for  the  private  inte¬ 
rest  of  the  warden,  without  a  proper  compensation  for  if,  evidence 
was  given  to  show  that  the  warden  had  become  interested  as  the  co¬ 
partner  of  other  gentlemen  in  ajarm,  and  in  a  manufactory  for  saw¬ 
ing  marble  &c.  That  certain  iron,  and  w  >od  work  was  done  for  these 
concerns  in  the  Penitentiary.  As  to  the  former  it  was  aliedged  that 
the  prices  at  which  it  was  charged,  were  below  the  prices  at  which  such 
work  could  have  been  procured  elsewhere.  On  this  point  there 
was  contradictory  evidence,  and  it  did  appear  that  the  prices  whether 
right  or  not  were  fixed,  not  by  Mr.  Wood,  but  bv  an  other  person.  It 
was  supposed  that  the  carpenter  work  done  for  Mr.  Wood,  was  done 
by  workmen  who  were  paid  bv  the  state,  and  of  materials  which  be¬ 
longed  to  the  state,  but  it  was  shown  by  satisfactory  evidence,  that 
both  these  suppositions  were  unfounded,  and' that  Mr.  Wood  could  not 
be  properly  charged  with  any- thing  wrong  in  this  business. 

But  although  the  committee  are  satisfied  that  cn  this  t  oint  no 
criminality  is  imputable  to  ihe  warden  yet  they  have  been  induced  by 
the  evidence  to  consider  of  the  propriety  of  prohibiting,  in  future,  the 
warden  and  under  keepers  from  being  concerned  inanv  other  business 
or  employment  than  the  duties  of  their  respective  offices.  There  is  an 
obvious  propriety  in  avoiding  the  mingling  of  private  accounts-  and 
business  with  that  which  belongs  to  the  public,  independent  of  this, 
the  time  required  for  other  pursuits,  or  the  care  which  they  might  in¬ 
duce,  tends  at  all  events  to  divide  attention  which  .should  be  exclusively 
directed  to  a  trust  of  so  much  importance,  and  delicacy.  Setting  aside 
the  considoraiion-of  the  temptations  which  arise  from  mingling  private 
business  with  that  of  u  public  trust,  t  make  the  latter  subserve  the  for¬ 
mer,  it  at  all  events  gives  occasion  to  suspicion,  and  reproach,  calculated 
to  impair  public  confidence,  "'’he  committee  therefore  have  thought 
proper  to  recommend  a  prohibition  on  this  subject  which  is  embraced 
in  the  bill  herewith  reported.  With  like  views,  but  without  in'ending 
to  convey  censure  upon  any  one,  the  committee  have  judged  that  it 
will  be  proper  to  prohibit  any  work  beingdone  to  order  in  the  peniten 
tiary  for  any  of  the  inspectors  or  officers  of  the  i.  stitution.  After  any 
work  is  done  there  can  be  no  objection  to  purchases  being  made  by 
them  as  by  other  individuals.  The  committee  have  therefore  included 
in  the  bill  reported  a  prohibition  of  such  work  to  order. 

The  next  chare  is  one  of  great  magnitude,  had  produced  much 
excitement  in  the  public  mind,  and  the  investigation  of  it  occupied 
much  time.  This  charge  was  of  cruel  and  unusual  punishments,  in¬ 
flicted  by  order  of  the  warden,  upon  refractory  convicts,  &c.  This 
general  charge  was  accom named,  it  will  be  perceived,  bv  the  specifi¬ 
cation  of  two  cases:  I.  The  case  of  Seneca  Plum!  v.  who,  it  was 
said,  had  been  11  tied  up  against  a  wall  in  the  depth  of  winter,. while 


buckets  of  extreme  cold  water  were  thrown  upon  him,  which  partly 
froze  on  his  head  and  person,  and  he  was  shortly  alter  discharged  as 
incurably  insane.”  The  case  of  Matthias  Maccumsey,  in  P  whose 
n’ou  h  an  iron  bar  or  gag  was  so  iorcibly  fastened,  so  that  his  blood 
collected  and  suffused  upon  Ins  brain,”  and  he  suddenly  died  under 
this  treatment. 

It  is  assumed  in  this  charge  that  the  prisoners  or  convicts  upon 
whom  these  punishments  were  alleged  to  have  been  inflicted,  were 
refractory  convicts;  and  this  assumption  was  fully  made  out  by  the 
evidence.  It  must  be  remembered,  that  although  our  penitentiary 
system  has  for  one  of  its  objects  the  reformation  of  the  convict,  that 
its  unfortunate  inmates  are  men  of  idle  habits,  vicious  propensities, 
and  depraved  passions.  Requiring  as  it  does  that  these  habits  should 
be  changed,  these  propensities  checked,  and  passions  subdued,  before 
the  work  ol  reformation  can  be  commenced,  it  is  plain  that  the  first 
step  is  to  produce  obedience.  This  with  many  convicts,  if  not  all,  is 
a  matter  ol  much  difficulty,  requiring  great  firmness  and  deletion. 
Gentle  means,  although  not  without  effect,  are  seldom  sufficient  of 
themselves  to  produce  this  object :  and  yet  it  must  he  produced,  or 
nothing  can  he  done.  Hence  it  becomes  necessary  to  adopt  some 
punishment  beyond  that  which  is  inflicted  under  the  sentence  of 
the  conv'ct,  and  which  is  essential  to  secure  his  quiet  subjection  to 
that  sentence.  To  allow  him  a  refractory  disregard  of  the  proper 
order  of  the  institution,  would  be  not  only  of  great  prejudice  to  him¬ 
self,  but  would  seriously  affect  those  in  whom  a  more  proper  frame  of 
m  nd  had  been  produced. 

Our  system  requires  r.ot  only  labor,  hut  solitude,  which  combined 
are  calculated  to  bring  about  reflection  upon  past  misdeeds,  and  their 
evil  consequences.  If,  will  -not  do  to  allow  the  convict  to  interrupt 
that  solitude  by  obstreperous  noise,  or  to  refuse  to  perform  his  work, 
or  in  any  respect  w  ithhold  the  most  implicit  obedience  to  the  order  of 
the  institution. 

In  all  the  penitentiaries  in  the  United  States,  such  punishme  nts  are 
resorted  to.  in  many,  the  lash  is  used  as  the  chief  disciplinary  means 
of  exacting  this  essential  obedience.  This  is  the  case  at  Auburn  and 
Sing  Sing,  the  great  institutions  of  our  sister  state  of  New-Yoik. — 
We  have,  however,  for  reasons  not  necessary  here  to  be  insisted  on, 
but,  as  we  think,  sufficiently  apparent,  always  rejected  thi’s  punish¬ 
ment:  but  diminished  food,  the  dark  cell,  deprivation  of  work,  the-use 
of  the  strait  -jacket,  and  the  gag,  have  been  resorted  to  wiih  us,  rather 
from  the  necessity  of  the  case,  than  upon  any  well-defined  legal  rule. 
Genera]  power  is  conferred  upon  the  inspectors  “to  make  such  -rules 
for  the  internal  government  of  said  prison,  ns  may  not  be  inconsistent 
with  the  principles  of  solitary  confinement,”  “  if  they,  on  confer!  lice, 
find  it  necessary;”  but  they  have  not  exercised  this  power.  In  most 
•penitentiaries,  rules  (or  this  purpose  do  not  seein  to  have  been  adopted. 
The  difficulty  of  forming  such  rules  must  occur  to  every  one,  and 
hence,  no  doubt,  it  is  that,  for  tiie  most  part,  a  large  and  liberal  dis- 


cretion  is  vested  in  the  warden  or  superintendent ;  which,  after  all, 
must  be  the  case  under  any  system  ol  rules  which  could  be  devised. 

It  was  well  known  when  the  present  warden  of  our  Eastern  Peni¬ 
tentiary  was  appointed,  that  he  united  to  great  experience,  a  well  es¬ 
tablished  character  for  humanity,  firmness  and  discretion,  and  it  was 
believed  by  the  board  of  inspectors,  that  he  would  require  no  other 
guide  in  the  discharge  ol  his  important  and  responsible  duties  :■  for  this 
reason  no  such  lules  were  drawn.  The  warden  was  left  to  his 
own  discretion,  and  to  regulate  that,  he  of  course  would  naturally 
refer  to  the  practice  of  other  institutions  of  a  similar  nature.  In  con¬ 
sidering  this  charge  and  specifications  it  is  material  that  this'should  be 
kept  in  view. 

The  specification  in  the  case  of  Plumly,  represents  him  as  having 
been  discharged  shortly  after  he  was  ducked,  incurably  insane,” 
leaving  as  an  inference  that  his  insanity  was  occasioned  by  the  use  of 
the  cold  bath.  It  was  well  ascertained  that  he  was  insane  at  the  time 
he  was  committed,  and  t hat  no  change  in  this  respect,  took  place  while 
he  was  in  the  Penitentiary.  Was  this  punishment  of  this  unfortunate 
prisoner  cruel  and  unusual  1  It  was  certainly  proved  that  many  buckets 
of  water  bad  been  poured  upon  him  on  a  very  cold  day,  and  your 
committee  cannot  avoid  the  conclusion,  that,  under  the  circumstances,, 
it  was  indiscreet ;  but  the  transaction  was  deprived  of  all  evidence 
of  cruelty,  which  always  implies  intention,  by  the  evidence  which  was 
given.  It  was  clearly  proved  that  the  use  of  the  cold  shower  bath  is 
frequently  employed  for  insane  patients,  not  only  as  curative,  but  dis¬ 
ciplinary  means,  in  the  best  institutions  for  this  unfortunate  class  of  men 
in  the  city  and  vicinity  of  Philadelphia.  One  instance  of  a  similar  ap¬ 
plication  of  cold  water  was  remarkable;  it  occurred  in  the  insane  ho  - 
pita!  belonging  to  the  society  of  Friends,  so  distinguished  for  their  en- 
lightened  humanity. 

Thirteen  buckets  of  cold  water  were  in  that  case  poured  out  on  one 
patient,  in  cold  weather.  It  was  intended  to  cure  him  of  filthy  habits, 
and  it  effected  it.  This  was  an  object  in  the  case  of  Plumly  ;  and  no 
doubt,  the  knowledge  which  the  warden  had  on  the  subject,  induced 
him  to  resort  to  the  same  means.  This  punishment  could  not  then, 
with  any  propriety,  be  called  unusual,  and  the  very  lact,  well  known, 
that  it  svas  in  lamiliar  use  in  such  cases,  goes  far  to  demonstrate  that 
its  use  was  without  cruelty,  and  only  to  be  condemned  on  account  of 
the  indiscretion  of  using  it  at  a  time  when  the  weather  was  so  cold.  No 
evidence  was  however  given,  to  prove  that  any  ill  consequence  to  the 
convict  followed.  Whether  this  punishment  had  been  directed  to  be 
inflicted  by  the  warden  on.  that  day  or  not,  was  the  subject  of  contra¬ 
dictory  evidence. 

2.  It  was  in  proof  that  an  iron  gag  had  been  placed  on  the  convict 
Maccumsey,  whose  conduct  on  that,  and  ou  many  former  occasions, 
had  been  very  outrageous.  In  a  short  time  after  it  was  put  on,  it  was 
discovered  that  he  was  becoming  insensible,  and  it  was  taken  ofl ;  but 
every  effort  to  revive  him  proved  ineffectual,  and  he  died- 
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This  unfortunate  circumstance  naturally  excited  much  feeling,  in 
which  every  one  seems  to  have  participated,  and  induced  some  to  sup 
pose  that  the  death  of  the  convict  was  occasioned  by  the  use  of  the 
gag.  This  impression  seemed  to  have  gained  ground,  and  it  was  up¬ 
on  this  that  the  grave  specification  under  consideration  was  made. 

It  was  in  full  proof  that  the  use  of  the  gag  as  a  means  of  punishment, 
was  not  unusual.  It  appears  that  it  lias  been  employed  in  the  navy 
of  the  United  States ;  that  it  had  been  used  in  the  Walnut  street  prison, 
and  it  had  also  been  frequently  .resorted  to  in  the  Eastern  penitentia¬ 
ry,  in  the  case  of  other  prisoners,  and  in  the  case  of  Maccumsey  him¬ 
self,  without  any  injurious  effect  having  been  produced,  it  was  not 
therefore  an  “unusual  punishment,”  and  it  may  be  inferred  from  this, 
that  it  had  not  been  considered  a  cruel  punishment.  In  support  of  this 
position,  it  was  also  proved  that  the  highly  respectable  gentleman  who 
holds  the  office  of  physician  in  the  institution,  who  is  alike  distinguish¬ 
ed  for  his  humanity,  intelligence,  and  science,  had  so  In r  considered 
that  it  was  not  impia  per,  and  that  he  had  suggested  at  some  period  be¬ 
fore  the  death  of  Maccumsey,  an  improvement  in  the  mode  of  attach¬ 
ing  the  instrument  upon  a  refractory  convict. 

This  evidence  certainly  goes  far,  if  it  does  not  entirely  relieve  the 
punishment  in  this  case  Irom  all  intentional  cruelty  on  the  part  of  those 
who  had  inflicted  it. 

It  was  still  important  in  the  investigation  of  this  charge  to  ascertain 
whether  the  death  of  Maccumsey,  had  in  fact  been  occasioned  by  the 
use  of  the  gag.  To  show  that  it  was  not,  evidence  was  introduced 
of  the  post  mortem  examination  of  the  body  of  the  convict.  A  de¬ 
section  of  his  head  disclosed  very  clearly  that  he  died  of  a  disease  of 
the  brain.  The  indications  which  were  presented  in  this  desection, 
proved  that  this  disease,  was  a  chronic  disease,  or  one  of  long  standing 
which  terminated  at  the  time  the  gag -was  put  on  him,  in  apoplexy, 
and  occasioned  his  death. 

This  conclusion  too  was  fortified  by  the  many  symptoms  of  insanity 
which  were  frequently  discovered  in  his  previous  violent  and  unreason¬ 
able  conduct. 

Evidence  was  also  given  by  very  many  surgeons  and  physicians, 
professors  in  our  medical  colleges  and  others;  whose  reputation  is 
well  known  not  only  throughout  our  own  country,  but  abroad 
to  prove  that  the  gag  as  applied  was  not  naturally  calculated  to 
produce  death.  The  anitornical  construction  of  the  head  and  neck 
of  the  human  body  is  such  that  it  could  have  produced  neither 
strangulation,  or  a  stoppage  of  the  circulation  of  the  blood  The  con 
elusion  in  which  these  gentlemen  concurred,  and  with  which  y  our 
committee  were  satisfied,  was,  that  although  the  application  of  the 
gag  was  a  coincident  circumstance,  it  was  not  “connected  with  the  un¬ 
fortunate  event  as  cause  and  effect.”  It  is  true,  that  when  a  tendency 
to  disease  of  the  brain  exists,  any  excitement  may  precipitate  the  dis¬ 
eas  ■  to  a  fatal  result.  Extraordinary  emotions  of  joy  or  anger,  or  the 
like,  have  not  (infrequently  produced  death  in  such  cases.  And  it 
may  be  a  subject  oi  speculation,  whether  the  use  of  the  gag  in  the 


case  under  consideration  may  not  have  been  an  exciting  cause  of  ihe 
disease,  which  had  been  in  progress,  and  which  was  brought  to  lull 
maturity  while  the  gag  was  on.  But  such  speculations  must  of  neces¬ 
sity  leave  ihe  question  still  in  doubt,  nor  would  the  solution  ot  it  in 
any  degree  tend  to  any  proper  conclusion  as  to  the  conduct  of  the  in¬ 
dividuals  concerned  in  the  tiansaciion.  it  may  be  also  remarked,  that 
if  it  should  be  admitted  that  the  use  of  the  gag  had  been  the  exciting 
cause  ol  the  consummation  of  the  pre-existing  disease,  it  could  not  be 
taken  as  any  evidence  of  guilt  on  the  part  of  those  who  applied  it,  for 
the  same  thing  might  have  been  produce  d  by  exciting  the  anger,  or 
any  other  violent  emotion  or  struggle  on  ihe  part  of  the  convict,  by 
any  olher  instrument  n  .cans  which  would  have  restrained  any  part 
of  his  person,  or  p"  educed  such  emotion  or  struggle. 

The  committee  .iave  much  satisfaction  therein  re  in  dismissing  the 
consideration  of  this  grave  charge  with  a  full  acquittal  of  the  persons  im¬ 
plicated  from  all  criminal  in  ention  on  their  part  in  reference  to  it. 
The  committee  however  are  of  opinion  that  theie  was  great  propriety 
on  the  part  ot  the  warden  in  discontinuing  the  use  of  this  instrument; 
which  he  did  from  the  time  of  the  death  of  Maccumsey.  They  con¬ 
sider  it  too  severe,  and  that  it  should  be  avoided  lor  the  future;  although 
it  may  be  that  this  opinion  is  derived  from  t he  unfortunate  event  that 
attended  its  use  in  the  case  of  Maccumsey. 

'L'he  evidence  given  did  not  satisfy  the  committee  that  there  was  any 
thing  improper  in  the  use  of  the  straight  jacket.  It  docs  not  seem  in  any 
case  to  have  produced  injurious  effects  or  to  be  calculated  to  produce 
any,  while  it  has  often  served  a  good  purpose  ii_  bringing  to  tranquilityi, 
and  subjection  the  refractory  and  violent. 

The  committee  are  aware  of  the  difficulty  of  establishing  rules  for 
the  regulation  of  prison  discipline,  and  that  under  any  rules  which 
may  be  formed  there  must  still  be  a  large  amount  of  discretion  vested 
in  the  warden ;  they  are,  however,  of  opinion  that  as  tkr  as  it  is  prac¬ 
ticable  they  should  be  laid  down.  They  might  embrace  some  general 
classification  of  offences  against  prison  discipline,  and  some  designation 
of  the  punishment  to  he  inflicted.  By  the  act  of  23d  of  April,  1829, 
as  we  have  said,  the  board  of  inspectors  ‘  have  power  if  they  on  confer¬ 
ence  find  it  necessary,  to  make  such  rules  as  may  not  be  inconsistent 
with  the  principles  of  solitary  confinement.” 

By  this  act  it  is  left  to  their  discretion,  but  they  have  in  fact  never 
exercised  it.  The  committee  are  of' opinion  that  it  should  be  impera¬ 
tive  upon  the  board  to  frame  such  rules,  they  have,  therefore,  included 
in  the  bill  which  they  ref  ort  a  provision  for  this  purpose. 

The  committee  have  already  mentioned  that  an  investigation,  occu¬ 
pying  nearly  the  same  grounds  as  that  conducted  by  them,  was  had 
before  the  hoard  of  inspectors.  It  appeared  that  in  that  investigation 
several  of  the  under  keepers  or  overseers  were  witnesses,  and  that 
after  it  was  closed  the  warden  with  the  approbation  of  the  board  deter¬ 
mined  that  some  of  them  should  be  discharged. 

It  appeared  that  differences  had  arisen  among  the  officers  of  the  in- 
stitution,  a  want  of  mutual  confidence  existed,  and  there  were  other 
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causes  such  as  the  expression  of  infidal  opinions*,  a  knowledge  of 
abuses  and  a  neglect  of  communicating  that  Knowledge,  which  attect- 
ed  some  of  them,  and  which  induced  this  measure.  The  want  of 
mutual  ^confidence  alone  would  be  enough  to  make  such  a  course 
indispensable.  The  occasion  does  not  require  any  expression  of  opin¬ 
ion  in  reference  to  the  conduct  of  those  who  were  dismissed,  but  the  tact 
itself  suggested  to  your  committee  the  possible  danger  <of  abuse  of  the 
absolute  right  given  the  warden  by  the  act  of  1829,  “  to  dismiss  when¬ 
ever  he  thinks  proper”  the  under  keepers  or  overseers.  The  com¬ 
mittee  think  that  it  would  be  more  appropriate  to  allow  the  warden  to 
nominate  those  officers  to  the  board,  by  whom  they  should  be  appointed, 
and  that  they  should  be  removable  from  office  by  the  board  of  inspectors 
alone  ;  and  they  have  made  > his  a  part  of  the  bill  which  they  propose. 
It  is  right  to  add  that  the  warden  very  properly  submitted  to  the  board 
the  propriety  of  dismissing  the  overseers  on  the  present  occasion. 

The  committee  were  strongly  persuaded  ol  the  very  onerous  duties 
which  the  inspectors  of  this  institution  were  required  to  perform,  with¬ 
out  other  compensation  than  that  which  they  derive  from  a  commen¬ 
dable  spirit  of  humanity.  Five  s  the  number  of  these  inspectors  as  the 
board  is  now  constituted.  This  number  was  no  doubt  sufficient  when 
the  institution  was  first  established,  but  from  the  increase  of  convicts,, 
who  on  the  3  i  st  of  December  last,  numbered  two  hundred  and  eighteen,, 
the  committee  are  of  opinion  that  the  duties  of  the  inspectors  cannot 
be  performed  by  the  present  number,  without  a  greater  sacrifice  of  time 
on  their  part,  than  it  would  be  reasonable  to  expect  from  them.  The 
committee  too  are  persuaded  that  their  duties  are  of  great  importance,, 
and  they  feel  desirous  that  the  board  should  be  so  organized  as  to  secure* 
as  far  as  practicable,  the  exact  performance  of  them.  With  this  view  the 
committee  propose  that  the  number  of  inspectors  should  be  enlarged  to: 
nine,  three  of  whom  should  be  appointed  annually  by  the  Supreme 
Court,  so  that  each  inspector  shall  serve  three  years,  and  they  have  re¬ 
ported  a  section  for  this  purpose  in  the  bill  which  accompanies  this  re¬ 
port. 

The  duties  of  the  physician  of  the  penitentiary  are  very  arduous, 
and  are  constantly  increasing  as  the  penitentiary  fills  up  with  convicts. 
Humanity  requires  that  this  officer  should  always  be,  as  he  now  is  a 
man  of  learning  and  skill.  The  committee  think  that  to  secure  the 
continued  service  of  such  a  man  as  Dr.  Bache,  the  salary,  $  f. 00  per 
annum,  is  not  adequate,  and  that  it  should  be  increased.  If  a  lair 
and  liberal  compensation  be  not  given,  for  a  proper  person  to  fill  this 
department,  it  cannot  be  expected  that  such. a  one  can  be  procured  to 
render  the  services  required  from  the  physician  by  the  act  of  Assem¬ 
bly,  and  which  the  inarease  of  the  convicts  in  the  institution  must  ne¬ 
cessarily  augment. 

The  committee  also  present  for  consideration,  a  section  in  the  bill 
which  provides  for  the  appointment,  by  the  physician,  of  two  assistants, 
who  are  not  to  receive  any  compensation.  The  advantages  of  im¬ 
provement  which  the  practice  in  the  Penitentiary  would  allow  to  young 
physicians,  would  no  doubt  induce  gent  lemen  of  this  liberal  profession, 
who  are  ever  ready  to  embrace  such,  opportunities,  to  accept  these 
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ments,  as  they  do  similar  appointments  in  other  like  public  institutions 
in  the  city. 

We  have  before  adverted  to  one  of  the  great  and  humane  objects  of 
our  institution.  Other  countries  consign  the  unfortunate  offender 
against  their  penal  laws,  to  death,  or  hopeless  infamy,  from  which  no 
returning  footsteps  .are  to  be  traced:  we,  on  the  contrary,  while  we 
punish  to  deter  from  the  commission  ot  crime,  never  abandon  the  hope 
of  reclaiming  the  wretched  offender  against  the  law.  We  place  him 
in  the  locus  penitcntice,  and  we  seek  to  present  to  him  motives  to  re¬ 
turn  to  the  paths  of  virtue.  While  he  is  made  to  feel  the  vengeance  of 
the  law,  he  is  taught  to  know  Us  mercy,  and  to  learn  to  sin  no  more. 
A  judicious  religious  instructor  is  very  important  in  this  work  of  re¬ 
formation.  Christian  instruction,  bringing  to  the  deluded  sons  of  vice, 
in  the  solitude  of  their  cells,  the  wisdom  of  the  purest  morals  and  the 
consolations  of  religion,  must  always  prove  a  powerful  auxiliary  (if 
indeed  it  can  be  at  all  accomplished  without  it,}  in  bringing  the  con¬ 
vict  back  to  a  proper  regard  for  the  obligations  which  rest  upon  him, 
in  all  the  relations  of  life. 

It  is  obvious  that  reformation  of  convicts  independent  of  the  con¬ 
siderations  of  humanity,  is  of  great  consequence  in  a  political  point 
of  view,  as  it  tends  to  preserve  society  from  the  dangerous  contamin¬ 
ation  of  a  hardened  offender,  who  returns  to  its  bosom  but  to  infest 
it,  and  from  the  heavy  expendure  which  crimes  in  every  way  directly 
and  indirectly  occasion.  Impressed  with  the  importance  of  this  sub¬ 
ject,  your  committee  conceive  that  it  will  be  altogether  right  to  employ 
a  religious  instructor,  and  give  him.  such  compensation  as  may  he  ne¬ 
cessary  to  insure  the  services  of  such. 

Tiie  gratuitous  exertions  of  clergymen,  who  now  at  intervals,  when 
their  duties  permit,  devote  a  portion  of  their  time  to  the  inmates  of 
the  prison,  is  worthy  of  all  praise.  But  beyond  the  valuable,  but  pre¬ 
carious  services  of  excellent  men,  who  are  only  permitted  by  other 
duties  occasionally  to  engage  in  this  work  of  humanity,  much  is  re¬ 
quired  to  be  done  by  a  regular  and' steady  system  of  instruction  wisely 
conducted. 

We  have  therefore  presented  this  subject  to  the  consideration  of  the 
Legislature,  by  a  section  which  authorizes  the  board  of  inspectors  to 
employ  a  religious  instructor. 

The  committee  find  that,  in  New  York,  a  chaplain  is  appointed  for 
the  penitentiary,  and  in  the  late  report  of  their  commissioners,  to  the  Le¬ 
gislature,  it  is  recommended  that  “the  duties  of  the  chaplain  should  be 
extended  and  defined  by  law,  an  office  provided  for  him  in  the  prison, 
and  that  he  should  be  required  to  devote  his  entire  time  to  its 
concerns.” 

The  fourth  charge  in  its  gen  ral  terms  covers  all  the  ground  of  the 
first,  but  the  specifications  connected  with  it  opened  other  points  of 
enquiry  than  those  suggested  by  the  first. 

They  principally  referred  to  entertainments  given  within  the  peniten¬ 
tiary.  The  occasional  entertainments  or  dinners  given  by  Mr.  Wood, 
in  his  apartments,  which  are  distinct  frorp  the  cells  occupied  by  the 
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convicts,  on  public  occasions,  when  the  institution  was  visited 
by  committees  ol  t he  Legislature  or  public  visiters,  were  sanctioned 
by  the  board  of  inspecctors,  and  he  could  not  therefore  be  considered 
as  censureable  on  that  head  ;  nor  do  the  committee  conceive  that 
there  is  impropriety  in  the  exercise  of  the  rites  ol  hospitality  bv  the  a 
warden,  when  this  is  done  without  in  any  degree  effecting  the  good 
order  of  the  institution.  The  penitentiary  is  for  the  punishment  of 
convicts,  and  those  who  occupy  appartments  within  its  ample  walls, 
who  are  there  as  officers  of  the  institution,  cannot  properly  be  denied 
social  intercourse  with  their  friends,  if  such  intercourse  is  conducted 
with  propriety. 

On  one  occasion,  Mrs.  Blundin  it  seems,  in  her  apartments,  had 
what  is  commonly  called  a  quilting  frolic,  at  which  dancing  was  per¬ 
mitted.  As  this  woman  was  long  since  removed  from  the  institution, 
and  the  desire  of  the  warden  that  families  should  not  be  permitted  to  | 
reside  within  the  walls,  had  been  long  since  yielded  to  by  the  board  ot 
inspectors,  the  enquiry  into  her  conduct  on  this  occasion,  or  the  pro-  | 
oriety  of  the  entertainment  was  not  a  subject  of  much  importance. — 
While  the  committee  therefore  do  not  hesitate  to  condemn  ihe  one,  I: 
and  the  other,  they  are  not  called  upon  to  do  more  than  express  this  I 
opinion,  and  their  entire  concurrence  in  the  propriety  of  the  wardens  Ilf 
views  as  to  the  residenceof  families  within  the  walls,  which,  if  adhered  r 
to  will  avoid  the  recurrence  of  that  which  they  do  not  hesitate  to  dis¬ 
approve. 

The  presence  of  some  convicts  on  such  occasions  they  consider 
improper,  but  this  will  more  appropriately  fall  under  the  consideration 
of  .the  next  charge  preferred. 

“  Fifth  charge,  a  frequent  and  illegal  practice  in  the  treatment  of 
.  convicts  by  the  warden,  of  departing  from  and  in  effect,  disregarding  the 
sentences  of  the  courts  of  justice,  &c.”’ 

It  does  appear  that  convicts  bad  been  frequently  employed  in 
cooking,  in  working,  in  b  caking  coal,  in  making  fires,  occasionally 
as  waiters,  and  in  work  connected  with  the  building  and  construction 
of  cells,  out  of  their  cells.  And  some  convicts  are  now  employed,  as 
black  smiths,  which  requires  that  ihey  should  be  constantly  while  at 
work  associated,  ea:h  with  an  individual  not  a  convict,  who  aids  in  the 
work.  For  some  time  before  the  investigation  commenced  by  your  com¬ 
mittee,  all  convicts  had  been  returned  to  their  cells,  and  they  ceased  to  be 
employed  as  described,  except  only  such  as  are  engaged  as  blacksmiths 
in  the  manner  stated,  one  of  whom  owing  to  bis  great  skill  as  a  work¬ 
man,  is  still  engaged  in  work  connected  with  the  building  of  new  cells, 
which  as  your  committee  understood  sometimes  required  that  he 
should  be  employed  out  of  his  cell. 

All  this  was  with  the  knowledge  of  the  board  of  inspectors,  and  as 
iar  as  the  committee  could  ascertain,  with  their  entire  approbation. 

Care  seems  to  have  been  taken  in  this  employment  of  convicts  out 
of  their  cells,  to  keep  them  entirely  separate  from  each  other.  This 
was  certainly  strictly  enjoined  by  the  warden,  and  if  it  was  in  any 


case  departed  from,  it  was  the  result  of  accident,  not  design,  or  grew 
out  of  the  nature  and  manner  of  the  employment  of  the  convicts. 

Economy  seems  to  have  been  the  chief  motive  for  this  departure 
from  the  spirit  and  letter  of  the  law  ;  and  besides  this,  as  the  system, 
in  the  extent  to  which  it  was  proposed  to  be  carried  in  the  new  peni¬ 
tentiary,  was  considered  by  many  an  experiment,  and  there  were  not 
wanting  many  who  entertained  the  belief,  that  separate  and  solitary 
confinement  in  cells,  even  with  labor,  would  produce  fatal  consequen¬ 
ces  upon  the  minds  and  bodies  of  the  convicts,  it  appears  to  have  been 
considered  by  the  board  proper  to  commit  to  the  enlightened  discre¬ 
tion  of  the  warden,  well  known  for  his  zeal  in  advocating  the  system, 
and  his  extensive  experience  on  the  subject,  the  privilege  of  such  re¬ 
laxation  as  would  ensure  the  system  the  fairest  chance  for  success. 
In  permitting  this  liberal  exercise  of  discretion  by  the  warden,  the 
board  confided  it  to  one  for  who..e  enlightened  experience  they  had 
entire  respect — one  whose  laudable  ambition  it  was  to  identify  his  rep¬ 
utation  with  the  great  triumph  in  the  cause  of  humanity  which  the  full 
success  of  the  system' would  realize.  Some  of  the  convicts  employed 
in  the  way  described,  were  apparently  in  delicate  health,  and  others, 
by  good  conduct,  had  acquired  a  large  share  of  the  confidence  of  the 
officers  of  the  institution. 

But  however  the  committee  may  be  disposed  to  respect  the  motives 
for  this  departure  from  the  law  now  under  consideration,  they  do  not 
consider  it  at  all  justifiable. 

It  is  well  remarked  by  the  distinguished  commissioners  of  France, 
Messrs.  De  Beaumont  and  De  Toqueville,  that  “application  to  labor 
and  good  conduct  in  prison,  do  not  procure  the  prisoner  any  allevia¬ 
tion.  Experience  shows,  that  the  criminal  who,  whilst  in  society,  has 
•committed  the  most  expert  and  audacious  crimes,  is  often  the  least  re¬ 
fractory  in  prison.  He  is  more  docile  than  the  others,  because  he  is 
more  intelligent ;  and  he  knows  how  to  submit  to  necessi-.y,  when  he 
finds  himself  without  power  to  revolt.  Generally,-  he  is  more  skilful 
i  mid  more  active,  particularly  if  an  enjoyment,  at  no  great  distance, 
awaits  him  as  the  reward  of  his  efforts;  so  that,  if  we  accord  to  the 
prisoners  privileges  resulting  from  their  conduct  in  the  prison,  we  run 
I  the  risk  of  alleviating  the  rigor  of  imprisonment  to  that  criminal  who 
I  most  deserves  them,  and  of  depriving  of  all  favors  those  who  merit 
I  them  most.”  The  committee  are  not  without  some  inclination  to  be- 
I  have,  from  the  evidence,  that  the  truth  of  these  observations  is  well 
I  illustrated  by. the  cases  of  indulgence  which  occurred  in  the  Eastern 
|  Penitentiary. 

Some  effort  was  made  to  sustain  the  propriety  of  the  course 
1  pursued  in  these  cases,  by  a  construction  of  the  act  of  the  23d 
:|  of  April,  1829,  which  it  was  intimated  warranted  it.  It  is  true, 
I  that  the  language  of  that  act  is  “  shall  be  sentenced  by  the  proper 
|  court  to  suffer  punishment  by  separate  or  solitary  confinement  at 
j  labor,”  but  a  consideration  of  the  whole  scope  of  that  act,  a  careful 
1  attention  to  the  language  used  here,  and  the  very  plan  upon  which  the 
I  penitentiary  is  consructed,  independent  of  all  other  circumstances,  will 
■  lead  to  the  conclusion,  that  the  punishment  for  which  it  provides  was 
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not  only  separate  as  it  regards  the  convicts  themselves,  but  solitary 
confinement  at  hard  labor;  precluding  the  idea  of  permitting  inter¬ 
course  beyond  the  absolute  necessity  of  the  case,  with  other  persons 
who  are  not  convicts.  ]t  it  true  that  the  disjunctive  conjunction  is 
used,  but  it  is  not  used  to  make  a  distinction  between  two  kinds  of 
punishments  in  the  alternative,  either  of  which  might  be  used  at  dis¬ 
cretion,  but  the  words  ‘'separate  or  solitary,”  are  employed  as  descrip¬ 
tive  of  the  nature  of  the  only  punishment  which  by  the  act,,  is  estab¬ 
lished.  That  is,  the  punishment  is  to  be  not  only  separate  but  also 
solitary. 

It  is  Lite  profound  and  noisless  solitude  of  the  penitentiary  cell,  from 
which  alone  we  can  hope  for  that  deep  reflection  and  penitential  sor- 
row,  leading  to  a  moral  change  in  a  mind  and  disposition  almost  whol¬ 
ly  cancerous  and  depraved,  with  lawless  passions,  licentious  habits, 
and  obdurate  propensities.  Such  a  mind  must  he  thrown  back  upon 
itself,  and  left  without  that  delusive  prop  which  wicked  men  derive 
from  intercourse  with  their  fellow  men,  more  particularly,  if  that  in¬ 
tercourse  should  be  with  those  who  want  the  extreme  prudence  and 
discretion,  to  say  nothing  of  moral  qualifications,  which  can  in  any 
case  make  such  intercourse  profitable  to  the  unfortunate  convict. 

The  very  intelligent  and  learned  gentleman  already  spoken  of,  Dr. 
Leiber,  who  has  so  well  repaid  his  adopted  country,  by  the  excellent 
works  he  has  written  of  some  of  her  best  institutions,  said  on  this 
point — “I  conceive  the  characteristic  principle  of  the  Pennsylvania 
penitentiary  system  to  be  solitary  confinement,  with  labor :  it  is  not 
possible,  compatibly  with  my  idea  of  the  system,  to  have  labor  with¬ 
out  solitary  confinement,  unless  by  way  of  exception,  which  would 
prove  the  rule.  I  should  consider  that  letting  prisoners  out  of  their 
cells  daily,  to  work  in  the  kitchen,  or  to  labor  in  the  yard  among  la 
borers,  or  together,  would  be  an  infringement  on  what  I  consider  the 
system  to  be.” 

If  we  refer  to  tho  history  of  this  system,  which  has  immortalized 
the  jurisprudence  of  Pennsylvania,  placing  her  far  above  every  other 
community  in  the  scale  of  humanity  and  wisdom,  at  all  events  as  re¬ 
gards  her  penal  laws,  we  shall  find  that  not  only  separation,  but  soli¬ 
tude,  was  in  the  very  outset  considered  the  chief  means  of  effecting 
the  great  object,  the  reformation  of  the  criminal. 

The  prison  society,  “  to  the  unostentatious  and  indefatigable  labors 
of  which  we  are  indebted"  for  the  change  which  was  accomplished  in 
the  management  of  jails  in  Pennsylvania,  “in  1788,  when  tho  su¬ 
preme  executive  council  called  on  the  society,  by  resolution,  for  in¬ 
formation  concerning  the  state  of  the  prison,  and  solicited  advice  on 
the  course  necessary  to  be  pursued  and  the  most  salutary  measure  to 
be  adopted,”  made  report,  which  “  closed  with  this  memorable  sen¬ 
tence:” — “  On  the  whole,  as  a  matter  of  the  utmost  moment  to  the 
well-being,  safety,  and  peace  of  society,  as  well  as  of  the  greatest  im¬ 
portance  to  the  criminals,  the  committee  think  it  their  duty  to  declare, 
that  from  a  long  and  steady  attention  to  the  real  practical  state,  as 
well  as  the  theory  of  prisons,  they  are  unanimously  of  opinion,  that 


solitary  coNFiNEMKNT,  and  hard  labor,  and  a  total  abstinence  from 
spiritual  liquors,  will  prove  the  most  effectual  means  of  reforming 
these  unhappy  creatures.” 

In  179')  and  1794,  the  Legislature  made. the  initial  steps  towards 
the  introduction  of  this  system.  It  is  well  known,  however,  that  it 
was  but  very  partially  carried  into  effect — the  building  erected  not 
permitting  this  to  be  accomplished  :  the  great  expense  of  constructing 
a  suitable  building  for  this  purpose,  no  doubt  operating  to  deter  from 
the  entire  execution  of  the  plan.  But  although  these  difficulties  exist¬ 
ed,  cases  did  occur  “  in  which  the  prisoner  immediately  oil  admission 
was  conducted  to  his  cell,  and  remained  in  it  until  his  discharge  from 
prison.  The  cases  thus  treated  were  the  only  instances  of  reforma¬ 
tion  which  continued  throughout  the  lives  of  the  individuals,  as  far  as 
could  be  traced  and  ascertained  by  the  anxious  and  inquiring  friends 
of  the  system.” 

The  principle  so  long  ago  advanced  as  an  essential  part  of  the  re¬ 
formed  penal  code  of  Pennsylvania,  has  been  constantly  kept  in  view, 
and  again  and  again  urged  by  the  friends  and  advocates  of  the  system, 
until  at  length  the  Legislature  ofeour  State,  in  the  years  1818,  1821, 
determined  to  make  the  noble  effort,  which  resulted  in  the  erection  of 
the  Eastern  and  Western  Penitentiaries,  at  Philadelphia  and  Pitts¬ 
burg,  where  this  fundamental  principle  of  the  system  could  be  fully 
tested.  The  history  of  this  question  is  given  in  the  very  able 
letters  of  that  eminent  philanthropist,  Roberts  Vaux,  to  the  cele¬ 
brated  William  Roscoc,  to  which  reference  may  be  made  with  profit 
by  those  who  feel  an  interest  in  this  -subject. 

When,  then,  it  is  well  understood  that  entire  seclusion  was  thus 
considered  an  essential  part  of  our  system,  and  the  eastern  and  west¬ 
ern  penitentiaries  were  constructed  for  the  very  reason  that  those 
already  in  existence  were  not  adapted  to  the  purpose,  it  is  altogether 
plain  that  it  was  the  intention  of  the  Legislature,  by  the  act  of  18-29, 
to  enjoin  separate  and  solitary  confinement  of  the  convicts.  The 
committee  therefore  consider  the  employment  of  convicts,  in  the  man¬ 
ner  stated,  as  inconsistent  with  the  law  and  the  characteristic  princi¬ 
ple  of  our  penitentiary  system. 

It  is  however  but  fair  to  say  that  while  the  building  of  cells  was  in 
progress  such  departures  from  the  law  cannot  be  considered  in  the  same 
light  as  if  this  excuse  did  not  exist,  it  seems  too  from  evidence  given 
to  your  committee,  that  similar  departures  have  been  permitted  in  the 
western  penitentiary,  under  similar  circumstances.  The  committee 
do  not  mean  to  condemn  the  employment  of  a  convict  of  great  skill  in 
certain  work,  which  is  required  in  cell  building,  and  which  requires 
him  to  be  out  of  his  cell  under  proper  restrictions;  that  may  be  con¬ 
sidered  as  justified  by  peculiar  circumstances :  nor  do  they  mean  to  be 
understood  as  expressing  any  disapprobation  of  such  indulgences  a.s 
are  directed  by  the  physician,  these  are  sanctioned  by  the  act  ol  assem¬ 
bly,  nor  is  there  any  thing  objectionable  in  such  intercourse  with  the 
convicts  as  may  be  necessary  for  their  instruction  in  the  occupations 
in  which  they  are  employed,  this  of  course  is  unavoidable,  but  should 
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be  carefully  guarded,  and  the  committee  heard  no  complaint  from  any 
quarter  on  this;  point.  But  there  is  a  subject  connected  with  this  branch 
of  the  case  which  requires  to  be  well  considered.  We  allude  to  the 
employment  of  convicts  in  handicrafts  which  require  constant  associa¬ 
tion  while  at  work  with  an  othei  individual  not  a  convict,  as  for  instance 
blacksmith  work,  at  which  several  convicts  are  now  so  employed.  The 
committee  cannot  avoid  the  conclusion  that  however  profitable,  in  a  pe¬ 
cuniary  point  of  view,  it  may  be,  it  is  nevertheless  at  variance  with  the 
fundamental,  and  essential  principle  of  seclusion  upon  which  the  excel¬ 
lence  of  the  whole  system  depends.  Perhaps  it  may  be  expedient 
owing  to  the  great  saving  which  such  employment  of  the  convicts 
produces  to  permit  it  to  continue  until  their  work  is  no  longer  needed 
in  the  building  of  new  cells,  but  when  this  takes  place,  it  should  be 
altogether  abandoned.  It  is  proper  beie  to  say  that  all  the  forebodings 
of  those  who  have  opposed  our  system  on  account  of  its  essential  prin¬ 
ciple  at  which  we  have  glanced,  have  been  fully  proved  to  be  unfoun¬ 
ded.  Neither  have  individuals  “been  put  to  death  by  the  superinduc¬ 
tion  of  diseases  inseparable  from  such  mode  of  treatment”  nor  has  the 
mind  of  any  been  caused  by  it  “to  rush  back  upon  itself  and  drive  rea¬ 
son  Irom  her  seat.”  No  such  fearful  consequences  have  been  produ¬ 
ced,  and  although  no  doubt  this  punishment  is  calculated,,  and  very 
properly  to  inspire  well  grounded  terror  in  the  minds  of  evil  doers, 
it  does  not  seriously  affect  ihe  bodily  health  or  sanity  of  the  convict. 

The  committee  have  thus  considered  in  their  order  the  charges  pre¬ 
ferred  ;  they  have  now  to  proceed  to  some  other  points  which  become 
incidentally  subjects  of  attention. 

Some  evidence  was  given  to  show  that  some  of  the  under  keepers 
had  been  paid  as  laborers  out  cf  the  cell  building  fund,  instead  of 
being  paid  as  officers  of  the  institution  out  of  the  penitentiary  fund. 
The  committee  are  not  warranted  from  the  evidence  in  the  conclusion 
that  their  was  any  intentional  impropriety  in  this,  insomuch  as  the 
payment  itself  was  proper,  and  both  funds  were  provided  by  the  Com¬ 
monwealth  ;  but  care  should  be  taken  for  the  future,  to  permit  no 

consideration  of  convenience  to  interfere  with  a  proper,  and  exact 

separation,  and  adjustment  of  all  accounts  of  the  expenditures  of  the 
institution. 

An  other  topic  became  incidentally  the  subject  of  consideration  be¬ 
fore  your  committee.  It  seems  to  have  occasioned  some  slight  excite¬ 
ment  in  the  immediate  neighborhood  of  the  institution,  it  is  known  to 
have  created  much  more  in  an  other  slate,  and  it  seems  to  be  worthy 
of  a  passing  remark. 

We  allude  to  a  supposed  injurious  effect  which  the  labors  of  tho 
convicts  in  the  mechanic  arts,  has  upon  the  labors  of  the  citizen 

mechanic.  The  supposition  has  been  that  the  product  of  convict  la¬ 

bor  works  this  injury  by  competition  with  the  product  cf  the  labor 
of  the  mechanic.  If  this  supposition  was  well  founded,  if  in  point  oi 
fact  this  highly  respectable,  and  all  important  class  of  the  community 
were  indeed  injured  by  the  mechanical  labor  of  the  convicts  in  our  pen¬ 
itentiaries,  it  should  certainty  be  a  subject  of  anxious  enquiry  by  the  Le- 
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gislature  how  this  might  be  avoided.  But  your  committee  were  satisfied 
that  the  supposition  is  without  serious  foundation.  This  may  be  readi¬ 
ly  perceived  to  be  correct  by  a  simple  comparison  between  the  num¬ 
ber  of  convicts  engaged  in  mechanic  arts,  and  the  number  of  citizens 
in  the  same  pursuits.  The  prices  at  which  articles  manufactured  in 
our  penitentiaries  are  sold,  are  not  vavient  from  thone  at  which  similar 
articles  mads  elsewhere  are  disposed  of.  Care  should  of  course  be 
taken  that  this  should  always  be  the  case,  as  it  would  he  extremely 
improper  to  reduce  those  prices  so  low  that  an  injurious  competition 
in  this  respect  should  take  place.  In  New-York,  where  the  excite¬ 
ment  on  this  subject  had  reached  a  dangerous  height,  commissioners 
were  authorized  to  inquire  into  it,  who  made  an  able  report  on  the 
subject  to  the  Legislature  of  that  state,  at  its  present  session.  They 
attribute  any  evil  which  may  have  been  produced  by  the  mechanical 
labor  of  convicts  in  their  penitentiaries,  principally  to  the  law  which 
authorized  the  hiring  of  the  labor  of  the  convicts  to  individuals,  which 
they  condemn.  Under  this  law,  contracts  were  made  for  this  labor 
for  prices  so  low,  that  in  some  branches  the  individuals  who  contract¬ 
ed  for  it  have  been  enabled  to  undersell  those  who  arc  engaged  in  the 
same  branches  of  mechanic  business,  and  who  were  without  this  ad¬ 
vantage.  This  practice  not  being  allowed  with  us,  of  course  this 
source  of  complaint  does  not  exist  here.  But  even  in  New  York,  it 
is  strongly  demonstrated  that  any  injury  which  has  been  done  has 
been  greatly  exaggerated. 

But  if  it  should  be  admitted  that  the  small  amount  of  convict  labor 
which  is  employed  in  our  penitentiaries  should  produce  some  slight 
effect  by  competition,  an  appeal  might  well  be  made  to  the  jus] ice  and 
humanity  of  a  body  of  men  who,  in  this  country,  have  been  remarka¬ 
ble  for  their  enlightened  patriotism  and  philanthropy.  In  the  first 
place,  it  must  be  considered.,  that  without  labor  the  unfortunate  convict 
would  be  driven,  in  solitary  confinement,  to  madness  or  death;  but  if 
he  escaped  a  termination  of  his  career  in  a  manner  more  cruel  than 
capital  punishment,  he  would  be  returned  to  society,  perhaps  enfuriated 
to  revenge  by  the  punishment  he  had  undergone,  enfeebled  by  indo¬ 
lence,  so  corrupting  in  itself,  and  not  only  without  the  inclination,  but 
without  the  ability  to  gain  an  honest  livelihood,  even  were  he  so  dis¬ 
posed.  He  would  then  almost  certainly  resume  his  vicious  pursuits, 
and  commit-fresh  depredations  upon  society,  and  increase  the  amount 
of  crime,  in  itself  much  more  expensive  to  the  community  and  inju¬ 
rious,  in  this  respect,  than  all  the  evil  that  could  be  produced  by  con¬ 
vict  labor,  no  matter  how  injudiciously  employed. 

Another  reflection  must  also  present  itself  to  every  considerate  man  . 
An  immense  expense  is  brought  upon  the  communinty  by  the  construc¬ 
tion  of  our  Penitentiaries  and  the  maintenance  of  them  ;  this  has  been 
charged  upon  all  classes,  the  farmers,  the  mechanics,  and  all  others. 
Justice  requires  that  the  convict  should  by  his  labor  make  some  com¬ 
pensation  for  his  depredations  upon  society,  and  their  consequences, 
and  justice  also  requires  that  his  labor  should,  at  all'  events  contribute 
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to  support  him,  and  relieve  the  community  of  a  portion  of  the  great 
expense  to  which  it  is  put  to  maintain  and  punish  him. 

Your  cmmittee  cannot  advise  the  repeal  of  the  2d  section  of  the  act 
of  the  loth  August,  !83-t,  which  repeals  the  3d  section  cf  the  act  of 
1829,  authorizing  grand  juries  of  the  cities  of  Philadelphia  and  Pitts¬ 
burg,  to  have  access  to  (he  prisoners,  in  the  Eastern  and  Western  Pen¬ 
itentiaries.  We  have  already  shown  that  solitude  is  essential  in  our 
system  of  punishment.  To  suffer  the  prisoners  to  be  visited  by  many 
individuals,  some  of  whom  might  be  injudicious  persons,  would  be  in 
a  great  degree  to  disturb  this  necessary  solitude.  Under  the  act  of 
!  82°,  the  grand  juries  of  the  courts  of  the  city  and  county  of  Phila¬ 
delphia,  were  permitted  to  visit  the  convicts.  The  court  ot  Oyer  and 
Terminer  holds  one,  the  court  of  Quarter  Sessions  four,  and  the  Mayors 
Court  four  sessions  in  each  year,  in  the  city  of  Philadelphia  :  the  grand 
juries  of  these  courts  may  therefore,  in  one  year,  number  two  hundred 
and  seven  persons,  who  under  this  act  were  permitted  to  visit  each 
prisoner,  and  this  besides  the  official  visitors  authorised  by  this  act. 

It  must  strike  every  one  that  the  visit  of  so  many  persons  must  prove 
injurious.  Your  committee  have  however  thought  that  it  would  not 
lie  without  advantage,  to  permit  a  portion  o(  such  grand  juries  to  visit 
the  convicts;  they  therefore  report  a  section  in  the  bill  which  they 
propose  to  provide  for  the  appointment,  by  the  court  of  Oyer  and  Ter- 
mener,  of  the  city  and  county  of  Philadelphia  and  the  county  of 
Allegheny,  at  each  term,  of  five  persons  out  of  the  grand  jury,  whose 
duty  it. shall  be  to  visit  the  Eastern  and  Western  penitentiaries,  and 
make  report  to  the  court.  They  also  propose  to  make  the  District 
Attornies,  of  the  United  States,  for  the  Eastern  and  Western  districts, 
official  visitors,  inasmuch  as  convicts  under  the  laws  of  the  United 
States  are  permitted  to  be  imprisoned  in  these  Penitentiaries. 

There  is  a  subject  of  much  interest  connected  with  our  Penitentiary 
system,  which,  although  not  precisely  within  the  inquiries  with  which 
your  committee  were  charged,  yet  is  of  so  much  importance  that 
they  cannot  refuse  to  considerit :  this  is  the  exercise  of  the  pardoning 
power,  by  the  constitution,  vested  in  the  Chief  Executive  Magis¬ 
trate.  Our  system  of  criminal  jurisprudence  is  exceedingly  mild 
when  compared  with  that  of  other  countries;  your  committee  think 
that  it  is  wisely  so  :  there  can  be  no  question  that  a  system  of  mild  pun¬ 
ishments,  which  are  always  certain  to  be  enforced,  are  the  most  effec¬ 
tive  :  it  is  the  certainty  of  punishment,  which  stands  instead  of  great 
severity,  to  deter  offenders  from  the  commission  of  crime  ;  if  however, 
punishments  are  not  only  mild,  but  uncertain;  or  in  other  words,  if 
these  mild  punishments  are  liable  to  be  frequently  set  aside  by  the  ex¬ 
ercise  of  the  pardoning  power,  their  effect  in  preventing  crime  must 
be  greatly  diminished  ;  but  this  exercise  of  pardoning  power,  has  an 
injurious  effect  upon  the  convict  himself;  your  committee  found, 
among  the  convicts  whom  they  visited,  many  whose  minds  seemed  to 
be  occupied  with  the  hope  of  pardon.  The  committee  connot  better 
express  their  views  on  this  subject,  than  by  introducing  from  the  valu¬ 
able  prelace  of  Dr.  Leiber  to  the  work  of  Messrs.  De  Beaumont  and 


De  Toqueviile,  an  extract  from  the  report  of  Mr.  Dermont,  to  the  re¬ 
presentative  council  of  Geneva,  which  expresses  in  strong  and  con¬ 
vincing  terms  the  proper  views  on  this  subject. 

“  It  maybe  laid  down  as  an  incontestible  principle  that  in  matters  oi 
penal  justice,  I  was  going  to  say,  in  penal  pharmacy,  every  thing 
which  diminishes  the  certainty  of  punishment  is  evil;  every  punish¬ 
ment  which  is  not  fixed,  which  floats  between  fear  and  hope,  is  a  pun¬ 
ishment  badly  contrived.  The  causes  of  uncertainty  between  the  law 
and  its  operation,  are  already  but  two  numerous;  if  this  is  an  inevita¬ 
ble  evil,  it  ought  to  be  reduced  to  its  narrowest  limits;  but  what  shall 
we  think  of  a  law,  the  object  of  which  is  to  render  the  punishment  un¬ 
certain!  and  this  is  nevertheless  the  result  of  a  tribunal  of  pardon,  open 
to  the  petitions  of  the  prisoner  during  the  whole  term  of  his  imprison¬ 
ment.  We  should  know  man  very  imperfectly  were  we  not  aware  of 
the  readiness  with  which  he  takes  his  wishes  for  hopes,  and  his  hopes 
for  probabilities.  I  agree  that  a  convict  wishing  for  pardon,  will  take 
care  not  to  create  himself  difficulties  by  acts  of  insubordination  or  vio¬ 
lence;  I  alow  that  he  will  pay  attention  to  his  words  and  behaviour: 
but  it  is  a  fact,  that  this  idea,  always  present  to  his  mind,  causing  a 
disturbed  feeling  of  anxiety  and  expectation,  will  absorb  and  prevent 
him  from  being  resigned  to  his  situation,  and  following  his  labour  with 
reflection  and  calmness.  He  feels  like  an  indigent  person,  who 
having  taken  a  lottery  ticket,  has  his  imagination  absorbed  by  dreams 
of  success,  and  fears  of  misfortune.  It  has  been  observed  that  prison¬ 
ers,  after  having  been  unsuccessful  in  their  petitions  for  pardon,  be¬ 
come  more  calm  and  resigned  to  their  situation  and  duties  as  soon  as 
their  fate  was  fixed.  I  owe  this  interesting  observation  to  our  jailor. 
Thus  tor  the  double  end  of  increasing  the  certainty  of  punishment,  and 
of  making  it  more  subservient  to  moral  correction,  this  indefinite  re¬ 
course  to  pardon  ought  to  be  abolished,  and  a  fixed  character  he  given 
to  it.” 

The  moral  improvement  of  the  prisoner  must  depend  upon  a  cairn 
resignation  on  his  part,  until  that  is  obtained  there  will  be  no  hope  of 
salutary  reflection  on  his  past  life,  and  no  fixed  resolution  to  become  a 
better  member  of  society.  While  his  mind  is  constantly  agitated  by 
alternate  hopes,  and  fears,  hopes  of  pardon,  and  fears  that  he  may  not 
obtain  it,  he  cannot  become  tranquil. 

But  bow  to  restrain  this  pernicious  evil,  or  how  to  regulate  the  ex¬ 
ercise  oi  the  pardoning  power  so  as  to  restrain  it,  is  a  question  of  more 
difficulty.  Every  executive  must  feel,  and  know,  how  hard  it 
is  to  exercise  this  power  properly.  He  must  feel  that  he  is  exposed 
to  importunities  the  most  urgent,  and  persuasions  addressing  them¬ 
selves  to  the  feelings  of  compassion  very  difficult  to  resist. 

Besides  he  is  liable  to  be  imposed  on  by  false  representations 
of  persons  who  seek  pardons  without  any  regard  to  the  propriety  of 
confering  them. 

The  constitutional  power  conferred  upon  the  Governor  “to  remit 
fines  and  forfeilures  and  grant  reprieves  and  pardons”  cannot  be  re¬ 
stricted,  but  it  is  within  the  competency  of  the  Legislature  to  provide 
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the  means  of  giving  such  notice  of  an  application  for  a  pardon  as  will 
give  to  those  who  are  acquainted  with  the  case,  an  opportunity  of  can¬ 
vassing  the  propriety  of  granting  it.  With  this  view  we  have  intro¬ 
duced  into  the  bill  herewith  reported,  a  section  which  provides  that  in 
case  an  application  is  made  to  the  Governor  for  the  pardon  of  a  con¬ 
vict,  he  may  cause  an  advertisement  of  such  application  to  be  inserted 
in  a  newspaper  printed  in  the  proper  county,  once  a  week  for  six 
weeks  together,  to  give  notice  to  those  who  may  choose  to  object  to 
the  pardon,  and  that  such  advertisement  shall  be  paid  for  out  of  the 
county  funds. 

Every  Executive  would  feel  himself  bound  in  any  case  where  he 
supposed  that  it  might  be  proper  to  grant  a  pardon,  to  have  such  no¬ 
tice  given,  and  if  it  were  given,  an  opportunity  would  be  afforded  to 
make  him  fully  acquainted  with  the  facts  of  the  case.  If  upon  the 
application  itself  he  was  satisfied  that  no  pardon  should  be  granted,  he 
would  not  of  course  make  such  advertisement.  Tne  committee  think 
that  such  a  provision  will  have  a  most  salutary  effect,  and  will  most 
probably  control  the  abuse  of  the  pardoning  power,  which  has  so  often 
occurred  under  every  administration  of  our  state  government. 

The  committee  cannot  close  this  report  without  an  expression  of 
their,  entire  satisfaction  with  the  very  faithful  and  able  manner  in 
which  the  investigation  was  conducted  on  the  part  of  the  Common¬ 
wealth,  by  the  Attorney  General. 

Although  it  occurred  at  a  time  when  several  courts  in  which  the 

o  ... 

Attorney  General  had  business,  were  in  session,  and  it  was  continued 
with  but  little  interruption  for  more  than  five  weeks,  during  which  the 
committee  set,  generally  speaking,  the  entire  day  ;  this  gentleman  at 
a  great  sacrifice  of  time,  and  no  doubt  of  business,  attended  the  labo¬ 
rious  sittings  of  the  committee,  and  conducted  the  investigation. 

It  will  of  course  be  proper  to  make  him  a  suitable  compensation  for 
his  services. 

The  committee  accompany  this  report  with  some  interesting  and 
sound  view  ^  on  some  of  the  points  considered,  communicated  by  Dr. 
.Leiber,  to  which  reference  may  be  had  with  advantage. 

In  conclusion  the  committee  cannot  refrain  from  expressing  their 
high  admiration  for  the  institution,  the  economy  and  management 
which  has  been  the  subject  of  their  examination,  nor  can  they  avoid 
the  cordial  belief,  that  it  is  calculated  in  an  eminent  degree,  and  beyond 
every  other  institution  of  the  kind,  to  attain  the  great  objects  of  pen¬ 
itentiary  punishment,  the  prevention  of  crimes,  and  the  reformation  of 
offenders.  To  Pennsylvania  may  be  truly  said  to  belong  the  honor  of 
having  been  first  to  suggest  this  benevolent  system,  which  she  has 
carried  to  greater  perfection  than  any  other  government.  A  system 
which  has  been  adopted  with  more  or  less  success  by  her  sister 
states  as  they  have  more  closely  or  remotely  adhered  to  its  great 
principles,  a  system  to  which  a  decided  preference  has  been  given  over 
every  other  by  distinguished  missions  for  the  examination  of  it  from  a- 
broad  and  which  maybe  truly  said  to  be  the  admiration  of  the  philoso¬ 
pher  and  statesman  in  every  part  of  the  civilized  world. 
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Cultivating  as  we  should  a  just  state  pride  of  every  superiority  in 
moral  or  political  excellence  which  characterizes  us  as  a  people  we 
should  remember  the  obligations  which  it  imposes  upon  us  still  to  be 
foremost  to  mantain  and  increase  it. 


A  SUPPLEMENT 

To  an  act  entitled  “  A  further  supplement  to  the  act  entitled  An  act 
to  reform  the  penal  laws  of  this  Commonwealth.”' 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa¬ 
tives  of  the  Commonwealth  of  Pennsylvania  in  General  Assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  the 
judges  of  the  Supreme  Court  of  the  State  shall,  at  the  first  term  of 
any  Supreme  Court  which  shall  be  held  in  the  eastern  district,  after 
the  passage  of  this  act,  appoint  nine  taxable  citizens  of  Pennsylvania, 
residing  in  the  city  or  county  of  Philadelphia,  to  be  inspectors  of 
the  Eastern  State  Penitentiary,  three  of  whom  shall  be  appointed  to 
serve  one  year,  three  two  years,  and  three  three  years,  and  until  their 
successors  shall  be  appointed ;  and  the  said  judges  shall  annually 
thereafter  appoint  three  such  taxable  citizens  as  is  aforesaid,  to  be  in¬ 
spectors  in  the  room  of  those  whose  office  expires,  so  that  one-third 
of  the  said  board  of  inspectors  shall  be  annually  appointed  to  serve 
for  three  years  ;  and  in  case  of  any  vacancy,  occasioned  by  death, 
resignation  or  refusal  to  serve,  or  otherwise,  the  same  shall  be  supplied 
by  said  judges  as  soon  as  conveniently  may  be. 

Section  2.  The  said  inspectors  shall  form  a  board,  and  shall  do  and 
perform  all  things  which  by  law,  the  board  of  inspectors  of  the  said 
penitentiary  are  now  required  to  do  and  perform,  and  they,  and  the 
board  of  inspectors  of  the  Western  State  Penitentiary,  respectively, 
shall,  within  six  months  after  the  passage  of  this  act,  make  such  rules 
for  the  internal  government  and  regulation  of  the  discipline  and  good 
order  of  the  said  penitentiaries,  as  may  not  be  inconsistent  with  the 
principles  of  solitary  confinement,  as  set  forth  and  declared  by  the  act 
to  which  this  is  a  supplement,  and  they  shall  have  power  to  alter  the 
said  rules  from  time  to  time,  as  they  may  judge  best  for  the  good  gov¬ 
ernment  of  the  said  pen  itentiaries. 

Section  3.  The  warden  shall,  by  and  with  the  advice  and  consent 
of  the  board  of  inspectors  of  the  Eastern  State  Penitentiary,  appoint 
the  under  keepers  or  overseers  of  the  same,  who  shall  be  dismissed 
only  by  the  board  of  inspectors. 

Section  4.  The  physician  for  the  institution  shall  have  power,  from 
time  to  time,  by  and  with  the  advice  and  consent  of  the  board  of  in¬ 
spectors,  to  appoint  two  assistants,  and  remove  them  when  he  thinks 
proper  so  to  do,  but  the  said  assistants  shall  receive  no  compensation 
for  their  services- 
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Section  5.  The  board  of  inspectors  shall  appoint,  from  time  to  time, 
a  religious  instructoi  of  the  prisoners,  and  fix  his  salary,  and  he  shall 
do  and  perform  all  the  duties  enjoined  upon  him  by  the  act  to  which 
this  is  a  supplement. 

Section  6.  The  court  of  Oyer  and  Terminer  held  in  and  for  the 
city  and  county  of  Philadelphia,  shall,  at  each  successive  term  after 
the  passage  of  this  act,  appoint  five  of  the  grand  jurors  empannelled  at 
that  term,  who  shall  visit  the  Eastern  State  Penitentiary,  and  during 
such  visit  have  the  power  and  authority  of  official  visitors,  and  they 
shall  make  report  of  such  visit  to  the  said  court :  the  district  attorneys 
of  the  United  States  for  the  eastern  and  western  districts  of  Pennsyl¬ 
vania,  shall  be  official  visitors  of  the  Eastern  and  Western  State 
Penitentiaries. 

Section  7.  No  warden,  under-keeper  or  overseer  of  the  Eastern  or 
Western  State  Penitentiaries,  shall  at  any  time  be  concerned  or  em¬ 
ployed  in  any  other  business,  and  if  he  should  become  so  concerned, 
be  shall  be  dismissed  from  office. 

Section  8.  No  work  shall  be  done  by  the  convicts  for  and  to  the 
order  of  any  inspector,  warden,  under  keeper  or  overseer  :  Provided 
however,  That  this  shall  be  understood  not  to  prohibit  the  purchase 
by  any  officers  of  any  article  made  in  the  said  Penitentiaries  for  sale. 

Section  9.  The  Governor  may  cause  notice  to  be  given  of  any  ap¬ 
plication  for  a  pardon  of  a  convict,  by  an  advertisement  published  in 
the  county  in  which  the  said  convict  was  convicted,  or,  if  no  papers 
le  published  therein,  then  in  a  newspaper  published  nearest  thereto, 
once  a  week,  for  six  weeks  in  succession,  the  expense  of  which  notice 
shall  be  paid  by  the  commissioners  of  such  county  in  which  the  con¬ 
vict  was  convicted,  out  of  the  county  funds. 


PHILADELPHIA,  January  22,  1835. 

Dear  Sir  : 

In  compliance  with  your  request,  that  I  should  reduce  to  Writing 
several  views  on  our  penitentiary  system,  which  I  had  stated  in  con¬ 
versation,  I  intend  briefly  lo  give  my  opinion  upon  some  prominent 
points  relating  to  this  important  subject.  I  am  obliged  to  write  in  a 
hurry,  and  1  trust  you  will  excuse  all  deficiencies  in  the  externals  of 
the  following  remarks. 

My  views  respecting  the  great  and  essential  advantages  of  the  Penn¬ 
sylvania  penitentiary  system  over  the  Auburn  system,  and  its  moral 
operation  have  been  fully  stated  in  the  introduction  and  appendix  to 
my  translation  ol  the  work  on  the  penitentiary  system  in  the  U.  States 
by  Messrs.  De  Beaumont  and  De  Toquevifte.  1  have  had  no  reason 
to  change  my  opinion,  as  given  there  ;  on  the  contrary,  each  farther 
observation  and  continued  inquiry  into  the  the  practical  operation  of 
our  system,  have  confirmed  my  views,  and  more  strongly  convinced 
me  of  its  excellence.  I  may  therefore  be  permitted  to  refer  you  to 


29 


that  work  ;  I  am  unable  to  express  my  views  better  than  I  have  done 
ia  that  book. 

I.  The  principle  of  the  Pennsylvania  system  is  solitude  with  labor « 
Solitude  is  as  necessary  as  labor  labor  as  indispensable  as  solitude. 
Solitude  is  necessary  for  live  reasons  : — 

1.  It  prevents  contamination,  and  affords  an  assurance  that  the 
convict,  at  any  rate,  does  not  leave  the  prison  worse  and  more  har¬ 
dened  than  when  he  entered. 

2.  It  forces,  more  than  any  other  means,  to  reflect.  Solitude  is  a 
most  powerful  moral  medicine;  and  yet  powerful  without  being  cruel. 
Most  criminals  have  become  such  from  thoughtlessness :  make  them 
reflective,  and  you  have  gained  a  very  great  point. 

3.  It  prevents  the  convict  from  being  known  by  his  fellow  piison- 
ers,  and  thus  gives  him  a  far  greater  chance  of  living  honestly  after 
the  expiration  of  his  imprisonment  than  any  other  system. 

4.  It  affords  a  kind  of  punishment  which,  though  of  a  stern  char¬ 
acter,  as  it  ought  to  be,  avoids  all  excitement  in  the  criminal,  and  d  ies 
not  irritate  anew  him  who  considers  himself  already  at  war  with  so¬ 
ciety.  Instead  of  generating  in  him  additional  hatred,  it  forms  rather 
a  transition  from  a  life  of  crime  and  vice  to  that  -  "  sobriety  and  hon¬ 
esty.  In  short,  it  is  no  infliction  of  punishment,  but  rather  a  irrita¬ 
tion  of  comforts. 

5.  It  does  not  deaden  the  moral  feeling  of  the  convict  still  more, 
either  by  his  finding  himself  in  a  degraded  company,  or  by  the  inflic¬ 
tion  of  corporal  punishment,  without  wh  ch  our  system  can  do. 

II.  Labor  is  necessary,  with  regard  to  the  convict,  fur  three 
reasons : — 

1.  It  calms  the  mind  of  a  convict — it  assuages.  The  wonderful 
effect  of  labor  and  activity,  so  great  with  all  men,  is  not  less  so  with  a 
convict.  The  testimony  of  a  French  prison-keeper,  given  in  my  in¬ 
troduction,  mentioned  above,  is  very  interesting  and  correct. 

2.  It  makes  solitary  confinement  physically  and  morally  possible. 
Without  it,  solitude  is  cruelty,  and  would  lead  to  h  ooding  instead  of 
reflecting  ;  would  drive  the  convict  to  a  bitter  feeling  of  revenge,  not 
to  reconciliation  with  society. 

3.  It  gives  to  the  convict  the  means  of  living  honestly  after  liberty 
has  been  restored  to  him,  and  prevents  him  in  many  cases  from  re¬ 
commencing  that  life  which  is  so  injurious  to  society. 

III.  Without  labor,  it  would  be  impossible  for  a  convict  to  give  any 
degree  of  steadiness  to  his  thoughts;  imagination  would  invariably 
overpower  reflection,  and  a  wild  state  of  the  mind,  whether  consisting 
in  actual  insanity,  medically  so  called,  or  not,  must  be  the  natural 
and  unavoidable  consequence,  according  to  the  organization  of  the 
human  mind.  Man  was  not  made  to  be  without  labor,  especially  not 
in  solitude.  Vice  and  vicious  desires  are  the  necessary  consequence 
of  idleness,  and  particularly  of  absolute  idleness  with  a  convict.  Even 
those  who  have  no  practical  knowledge  of  criminals,  can  easily  ima¬ 
gine  to  what  state  of  mind,  and  how  great  a  demoralization  with  most 
convicts,  absolute  solitude  without  labor  must  lead.  What  shall  a 
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convict  do?  Read?  He  who  has  not  been  imprisoned,  does  not  know 
how  difficult  it  is,  even  for  a  cultivated  mind,  to  read  the  whole  day  : 
how  much  more  difficult,  then,  must  it  not  be  with  convicts,  who  gene¬ 
rally  belong  to  the  least  educated  classes?  I  repeat  it,  labor  is,  both 
in  a  moral  and  physical  view,  (not  to  speak  of  the  economical,)  as 
necessary  as  solitude ;  and  the  latter  without  the  former,  (except  by 
way  of  additional  punishment  for  trespasses  within  the  prison  walls,) 
would  be  both  cruelty  and  the  most  injudicious  plan,  because  it  would 
return  the  convict  upon  society  as  an  incensed  felon,  panting  for 
revenge. 

IV.  A  great  excitement  exists  at  present  in  various  parts  of  our  Union, 
against  labor  in  the  prisons.  I  do  not  consider  this  the  place  to  investigate 
the  matter  throroughly ;  I  only  will  state  that  all  arguments  which 
have  as  yet  been  brought  forward  against  it,  seem  to  be  futile,  that 
more  or  less  labor,  has  always  existed  in  prisons,  and  that  a  peniten¬ 
tiary  system  without  labor  is  a  contradiction  in  itself.  I  allow  that 
care  ought  to  be  taken  that  the  prisons,  or  in  other  words,  the 
State  does  not  sell  the  goods  manufactured  in  the  penitentiaries  for  less 
than  a  fair  market  price.  In  discussions  of  this  kind  the  immense 
expense  which  a  criminal  causes  to  the  community  is  hardly  ever  ta¬ 
ken  into  consideration.  Not  only  that  the  courts,  police,  &c.,  must 
be  paid  for  him,  but  the  actual  loss  of  property  caused  by  all  crimes 
against  property  is  incalculable;  and  we  ought  not  to  allow  ourselves 
to  be  guided  by  minor  interests,  when  the  question  is  whether 
an  individual  shall  return  t©  society  with  the  means  of  providing  for 
an  honest  life,  or  as  the  old  obnoxious  being  of  prey.  The  considera¬ 
tion  lately  stated  by  a  gentleman  in  very  high  authority,  that,  per¬ 
haps,  it  is  wrong  to  make  of  the  convicts  mechanics,  and  thus  to  send 
them  all  on  their  leaving  the  penitentiary,  to  one  class  and  thereby  to 
endanger  the  morals  of  their  class,  seems  to  me  unfounded.  First, 
what  class  do  the  mechanics  form  ?  I  do  not  know  the  mechanics  as 
a  separate  class  ;  they  are  citizens  as  the  farmers  are,  and  have  mor¬ 
ally  no  interest  of  their  own.  Is  i'  desirable  that  a  criminal  should, 
if  possible,  change  his  life,  or  not?  if  not,  then  let  .us  abandon  all 
punishment :  if  however  it  is  desirable  that  the  convict  should  reform, 
then  let  us  give  the  means  of  being  honest  to  him,  to  whom  they  have 
been  denied  but  too  often,  not  by  his  own  guilt.  But  wherever  the 
released  convict  may  turn,  the  same  objection  can  be  made  ;  if  we  do 
not  teach  him  a  trade,  he  must  become  porter,  day  laborer,  work  on 
a  farm,  &c.,  should  he,  which  is  not  probable,  resolve  to  live  honestly 
without  having  learned  some  trade.  It  is,  therefore,  in  rnv  opinion 
not  wise  when  some  writers  'have  praised  this  excitement,  as  showing 
a  lively  moral  sensibility  in  the  mechanics,  who  do  not  wish  to  see 
their  trade  degraded,  by  the  instruction  of  criminals  in  it.  As  if  hon¬ 
esty  itself  were  degraded,  because  the  convicts  are  taught  to  be  hon¬ 
est  ;  or  is  the  bible  of  the  honest  part  of  the  community  insulted,  be¬ 
cause  the  same  bible  is  given  into  the  hands  of  convicts?  The  con¬ 
victs  breathe,  eat,  sleep;  are  all  these  actions  henceforth  degraded? 

V.  Since  solitude  is  so  essential  a  feature  in  our  penitentiary  sys- 
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tem,  it  would  be  well  perhaps  to  define  more  clearly  what  “solitary 
confinement  at  labor,  in  a  cell  or  work-yard”  is  meant  to  be.  Is  a 
convict  who  works  as  baker  alone  at  his  oven,  within  the  prison  walls, 
in  solitary  confinement  or  not  ?  As  a  general  rule  solitude  within  the 
cell  and  yard,  ought  certainly  to  be  as  little  as  possible  interrupted. 
But  economical  considerations  may  sometimes  be  very  powerful ;  and 
it  might  be  permitted  in  such  cases,  to  put  one  or  two  convicts  to 
work  out  of  their  cells,  yet  they  never  ought  to  see  each  other,  nor 
ought  they  to  be  placed  together  with  other  people,  or  where  they  can 
be  seen  by  any  one  except  the  prison  officers.  I  would  always  ad¬ 
vise  to  keep  solitude  uninterrupted  as  much  as  possible. 

VII.  The  whip  is  unknown  in  our  penitentiary;  it  would  little  ac¬ 
cord  with  our  system  which  strives  to  avoid  every  degrading  punish¬ 
ment,  as  well  as  every  exciting  one.  How  then  is  obedience  to  be 
exacted  ?  lor  no  penitentiary  system  can  exist  without  the  power  of 
exacting  obedience,  as  also  the  reform  of  a  convict  must  begin  with 
obedience  to  the  laws.  In  the  Auburn  system,  the  whip  is  the  final 
maaas  of  exacting  instant  obedience.  Our  system  does  not  acknow¬ 
ledge  it ;  what  other  adequate-  means  have  we  ?  I  know  of  none  which 
is  so  just  and  humane  as  privation  of  food  until  the  convict  has  com¬ 
plied  with  what  is  expected  from  him.  He  has  it  in  his  power  in¬ 
stantly  to  remove  the  pain,  and  nothing  but  what  the  mildest  laws 
command  is  expected  from  him.  In  these  cases  it  ought  be  clearly 
understood  that  the  removal  of  the  pain  cannot  be  effected  by  any 
other  means  but  by  compliance  with  the  rules.  “  It  is  the  first  of  ail 
things,”  said  an  experienced  superintendant  of  a  penitentiary  in  the 
State  of  New  York  to  me,  “  to  impress  the  mind  of  the  convict  with 
the  conviction  that  he  must  obey  the  rules.”  It  cannot  be  objected 
that  in  cases  of  extreme  obstinacy*,  when  privation  of  food  for  a  cer- 
tian  time  had  no  effect,  another  means  should  be  tried,  because  I 
speak  of  extreme  cases  only  when  no  other  means  have  effect. 

VII.  To  give  an  instance.  Labor  is  almost  universally  liked  by 
the  convicts  in  solitary  confinement,  so  much  so,  tiiat  nothing  is  more 
common  than  their  asking  and  begging  foi  light,  when  the  days  begin 
to  short  and  lamps  are  yet  not  given  to  the  prisoners,  in  order  to 
work  by  candle  light.  But  sometimes  it  will  happen  that  convicts  re¬ 
fuse  to  labor,  and  cannot  be  brought  to  do  it  by  protracted  solitude 
without  labor,  that  would  prefer  insolence,  however  long  it  might  last, 
if  in  such  a  case  a  piece  of  work  is  given  to  the  relactorv  convict, 
which  it  is  known  he  possesses  the  ability  to  perform,  and  on  convic¬ 
tion  that  no  food  can  be  given  to  him  until  the  task  is  performed,  I 
can  see  no 'objection  against  the  measure.  If  otner  means  equally  ef¬ 
fective  and  mild  can  be  proposed,  let  them  be  examined,  but  let  it  dis¬ 
tinctly  be  understood,  that  compliance  with  the  laws  will  and  must  be 
exacted.  I  believe  there  is  no  danger  that  a  convict  would  carry  his 
obstinacy  loan  extent,  which  would  become  really  dangerous  to  him. 

VIII.  There  are  others  willing  to  work,  but  not  as  much  as  can  be 
fairly  expected  from  the  from  the  most  moderate  ability,  or  as  much 
as  they  have  performed  previously ;  short  allowance  seems  in  such 
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case  as  a  judicious  means  ;  all  convicts  like  their  meals,,  particularly 
those  in  solitary  confinement. 

That  part  of  the  act,  which  auihorizs  the  inspectors  “  to  make  such 
rules  for  the  internal  government  of  said  prison,  &c.”  ought  to  be  ex¬ 
tended,  arid  the  inspectors  ought  to  be  enjoined  to  define  the  discipli- 
nary  means,  by  which  the  warden,  may  punish  infringements  of  the 
rules  and  regulations,  such  as  disturbance  of  silence,  insolence,  impro¬ 
per  language,  &c. 

IX.  it  sometimes  happens  that  a  convict  will  disturb  the  harmony  of 
the  prison,  to  use  a  phrase  borrowed  from  sea  language.  Silence  is 
necessary  in  any  penitentiary  system,  and  though  the  convicts  cannot 
converse  with  each  other  from  cell  to  cell,  a  violent  noise  would  bo 
heard.  The  refractory  convict,  therefore,  ought  to  be  removed  to  a 
dark  and  distant  cell ;  but  as  he  would  disturb  the  necessary  silence  of 
the  penitentiary,  and  excite  the  curiosity  of  his  fellow  convicts,  while 
being  led  along  the  corridores,  it  would  perhaps  be  well  to  use  a  gag 
for  the  short  time  that  he  passes  the  cells  of  others ;  this  would  not  last 
longer  than  two  or  three  minutes;  it  ought  always  to  be  done  so  that 
the  convict  cannot  see  any  thing  while  he  is  lead  along,  in  the  same 
way  as  when  he  is  first  led  to  his  cell  ;  he  may  then  be  left  to  himself 
in  the  dark  cell,  until  he  becomes  silent. 

X.  The  appointment  of  the  inspectors  is  an  important  subject ;  the 
general  principles  to  be  followed  with  regard  o  it  seems  to  me  : 

I.  That  their  appointment  be  as  far  removed  from  political  vacilla¬ 
tions  as  possible,  and  proceed  from  as  stable  an  authority  as  it  can  be 
conveniently  done :  a  penitentiary  has  nothing  whatever  to  do  with  par¬ 
ties;  whoever  may  be  in  or  out,  the  laws  according  to  which  the  crimi¬ 
nal  has  been-  sentenced,  and  which  stamps  a  crime  as  such,  remain 
immutable,  while  on  the  other  hand  no  possible  good  can  be  expected 
from  a  penitentiary  system  which  is  subject  to  continual  changes;  for, 
though  the  system  rests  on  general  and  firm  principles,  its  being 
put  into  practice  depends  nevertheless  considerably  upon  the  individu- 
allity  ol  the  warden.  The  moral  and  religious  effect,. expected  from 
the  system,  depends  in  a  great  degree  upon  a  treatment  of  the  prison  ¬ 
ers  which  can  be  only  gradually  developed,  and  requires  time ;  more¬ 
over,  there  is  not  all  the  goi  d,  which  our  system  can  effect,  to  be  ex¬ 
pected,  if  the  warden  is  not  animated  by  that  philanthropic  zeal  which 
prompts  him  to  act  and  assist  the  prisoners  beyond  the  prescribed 
duty  ;  which  makes  him  consider  the  convicts  as  unfortunate  men  pla¬ 
ced  fora  time  under  his  charge.  Whatever  rules  the  Legislature  may 
prescribe,  that  zeal  cannot  be  reduced  to  rules  nor  be  included  under 
any  prescribed  responsibility  of  the  warden.  But  what  man,  anima¬ 
ted  by  such  a  noble  and  rare  zeal  would  be  willing  to  be  appointed  as 
warden,  ha  .1  he  no  expectation  that  he  would  be  left  in  bis  place  as 
long  as  he  fulfils  faithfully  all  bis  duties?  Rotation  is  practicable  and 
may  be  beneficial  in  various  branches  ;  it  is  against  the  nature  of  the 
subject  itself,  wherever  a  moral  plan  of  education,  training.  &c.,  is  to 
be  pursued.  If  rotation  of  teachers  in  schools  would  inevitably  bring 
their  ruin,  it  would  still  more  counteract  all  the  beneficial  results 
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expected  from  the  penitentiary  system.  We  ought  never  to  forget  that 
we  necessarily  defeat  the  end  of  any  institution  by  subjecting  it 
to  influence  entirely  foreign  to  it.  On  the  other  hand,  a  politician 
would  be  a  poor  warden  of  a  penitentiary  ;  more  than  even  a  minister 
he  ought  to  consider  himself  a  servant  of  mankind  lor  whom  no  par¬ 
ties  exist.  I  should  therefore  consider  the  appointment  of  inspectors 
by  the  Legislature  as  nugatory  ;  I  think  the  Judges  of  the  Supreme 
Court  proper  persons  for  this  purpose. 

2.  That  it  is  of  the  greatest  importance  that  persons  should  be  ap¬ 
pointed  as  inspectors  who  are  acquainted  with  prison  discipline  or  f(  r 
so  long  a  time,  that  this  knowledge  may  be  obtained,  and  the  fruits  of 
it  may  yet  be  reaped  during  the  term  of  the  same  inspectors.  Prison 
discipline  is  not  like  a  number  of  other  subjects,  easily  understood  by 
a  clear  minded  individual  and  according  to  sound,  general  principles 
which  guide  us  in  other  respects.  Criminals  form  a  community 
of  men,  in  some  respects  much  more  lik&the  honest  portion  of  society, 
than  most  people  suppose,  in  others  much  more  different  from  any 
other  community  than  is  generally  believed.  A  criminal  is  an  incoa- 
sistent  being,  uniting  the  thoughtlessness  of  a  child  with  the  dissimu¬ 
lation  of  vice,  folly  and  simplicity  with  cunning  and  experienced  art¬ 
fulness,  The  period  for  which  an  inspector  is  appointed,  therefore, 
ought  not  to  be  too  short. 

3.  That  there  be  not  too  great  a  number  of  inspectors.  The  na¬ 
ture  of  a  penitentiary  requires  that  the  board  of  inspectors  must  not 
become  a  dtba ting  assembly,  but  ought  to  be  an  acting  board.  Its 
energy  must  not  be  weakened.  The  present  number  of  inspectors 
strikes  me  as  sufficient, 

X.  Official  visiters  are  necessary.  Those  whom  the  law  appoints, 
(act  of  April  23,  1 821),  art.  vii.)  ought  to  be  official  visiters,  but  pub¬ 
lic  opinion  calls,  perhaps,  for  official  visiters  of  another  kind  ;  so  that 
the  public  have  an  assurance,  that  the  system  established  by  law  is 
faithfully  executed.  To  find  out  a  way  of  appointing  a  body  of  men 
for  this  purpose,  is  more  difficult  than  would  appear  at  first  glance  ; 
for,  send  a  man  who  does  not  know  anything  about  a  penitenitiarv 
system,  into  a  penitentiary  to  inquire  into  its  management,  what  will 
he  do?  He  goes  to  the  convicts,  and  asks  them  how  they  are  treated, 
whether  they  have  to  complain  of  anything,  &c. — a  mode  of  pro¬ 
ceeding  by  which  very  little  is  gained.  The  convicts  often  will  lie: 
often,  perhaps  unwillingly,  exaggerate ;  make  themselves  the  objects 
of  pity  :  sometimes  they  will  praise  the  keepers,  in  the  hope  of  gaining 
something  by  it,  &c. — In  short,  if  the  testimony  of  the  criminal  is 
worth  any  thing,  that  of  the  warden,  a  virtvovs  man,  is  worth  at  least 
as  much.  I  do  not  mean  to  say  the  convicts  ought  never  to  be  heard, 
but  the  law  provides  already  most  humanely  for  this  point,  and  en¬ 
joins  the  inspectors  to  visit  the  cell  without  the  warden,  and  to  ques¬ 
tion  the  convicts. 

On  the  other  hand,  it  is  very  important  that  silence  and  solitude 
be  disturbed  as  little  as  possible ;  and  weighing  the  demands  of  all 
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parties,  I  would  propose,  perhaps,  that  the  grand  jury  elect  from 
among  themselves  a  body  ol  three,  to  be  a  grand  jury  for  the  purpose 
of  inquiring  into  the  penitentiary  affairs.  A  small  number,  moreover, 
would  be  much  more  able  to  examine  with  any  hind  of  accuracy  than 
a  body  of  twelve  or  twenty  men. 

XI.  The  law  (art.  vn  ol  the  a  t  of  April  23,  1829)  gives  the  sole 
right  of  appointing  the  under-keepers  to  the  warden,  and  the  pow  er  of 
discharging  them,  to  the  warden  and  the  board  of  inspectors  concur¬ 
rently. 

An  establishment,  the  success  of  which  depends  so  much  upon  the 
faithful  and  zealous  performance,  of  a  number  of  duties  which  cannot 
be  defined  ncr  even  demanded  by  law,  and  upon  the  unanimous  co¬ 
operation  of  all  the  officers,  as  well  as  the  ready  assistance  of  the  un¬ 
der-keepers,  requires  also,  in  my  opinion,  that  the  warden  should  be 
the  sole  person  who  should  select  his  assistants,  because,  in  a  peniten¬ 
tiary,  this  choice  ought  to  b<a  made  partially  according  to  the  indivi¬ 
duality  of  the  warden. 

A  &  B  may  be  two  equally  virtuous,  intelligent,  industrious  and 
kind-hearted  men,  and  yet,  A  may  be  unfit  to  be  under-keeper  under 
a  certai  1  warden,  while  B  may  be  the  very  individual  who  ought  to 
be  selected.  If  you  entrust  to  a  warden  several  hundred  beings,  you 
may  easily  entrust  him  with  the  power  of  appointing  his  under- keepers  : 
yet,  it  might  be  fair  that  he  should  exercise  this  power  with  the  con¬ 
sent  of  the  inspectors;  but  on  no  condition  whatever,  ought  the  in¬ 
spectors  to  have  the  power  of  forcing  an  under-keeper  upon  him.  The 
power  of  discharge  ought,  perhaps,  to  remain  as  now  defined  by  law. 
The  warden  has  to  live  with  his  overseers,  as  in  a  family,  and  it  would 
be  of  little  advantage,  were  he  forced  to  retain  an  overseer  though 
their  individualities  do  not  suit  each  other. 

XII.  The  law  ought  not  to  demand  duties  which  it  is  a  bare  impos¬ 
sibility  to  perform.  Thus,  the  act  of  April  23,  1829,  art.  r,  demands 
that  the  warden  shall  “  see  every  prisoner  under  his  care,  at  least  once 
in  eveiy  day,”  and  the  act  of  March  28,  1831,  sect.  1,  orders  four 
hundred  more  cells  to  be  built.  The  penitentiary  will  contain,  (lien, 
about  six  hundred  cells.  Now  suppose  that  two  minutes  is  the  aver¬ 
age  time  of  the  warden’s  visits. — Sometimes  more  would  not  be  requi¬ 
site  than  looking  into  the  cell  and  seeing  that  it  is  kept  clean ;  but  at 
others,  the  visits  must  extend  to  four,  six,  and  ten  minutes,  if  they 
shall  be  of  any  use.  Six  hundred  visits  of  two  minutes  each,  would 
reauire  twelve  hundred  minutes,  or  twenty  hours  !  or  take  the  average 
time  but  one  minute,  which  is  certainly  the  shortest,  it  would  require 
ten  hours,  alone  for  these  visits. 

XIII.  It  has  always  appeared  to  me,  that  the  Pennsylvania  peniten¬ 
tiary  system,  to  be  perfect,  would  require  a  school  master,  appointed 
to  teach  the  convicts  reading  arid  give  them  moral  lessons,  under  the 
direction  of  the  warden  and  the  superintendence  of  the  inspectors. — 
He  ought  to  be  required  by  law,  to  keep  a  journal  of  what  he  has 
daily  done,  the  progress  of  the  convicts,  and  of  any  uncommon 
occurrence. 
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XIV.  Books  are  indispensable  for  a  penitentiary  system  on  our  plan 
they  are  now  collected  by  donations  ;  the  law  might  do  something  for 
this  important  point. 

All  my  experience  has  shewn  me,  that  it  is  not  advisable  to  give 
the  whole  Bible  into  the  hands  of  convicts.  The  Bible  contains  a 
number  of  passages  which  the  perverted  mind  of  a  convict  turns  to 
bad  account ;  he  will  often  delight  in  examples  held  up  in  the  Old  Tes¬ 
tament  for  correction,  as  being  congenial  to  him.  I  speak  here  from 
facts  which  have  come  to  my  own  knowledge.  It  would  be  highly 
desirable  if  there  could  be  made  for  the  prisoners: 

1.  Extracts  of  the  Bible. 

2.  A  catechism  of  civil  duties,  laws  and  government. 

A  history  ol  the  United  States,  drawn  up  for  schools,  would  always 
form  an  excellent  work  for  convicts,  together  with  some  popular  works 
on  natural  history.  The  latter  are  much  liked  by  the  convicts,  and 
they  give  wholesome  food  to  the  mind. 

I  cannot  dismiss  the  subject,  without  drawing  your  attention  to  the 
pardoning  power  as  now  used,  though  the  subject  does  not  fall,  per¬ 
haps,  within  the  immediate  circle  of  your  inquiry.  I  have  given  my 
views  on  this  alarming  evil,  in  my  introduction  to  the  mentioned  work, 
on  page  29  and  seque.  Let  me  add — for  it  is  important  to  me  to 
bring  high  authority  in  support  of  my  remarks  — that  one  of  the  most 
experienced  wardens  of  a  large  penitentiary,  declared  to  me,  that  he 
had  carefully  read  my  observations  on  the  pardoning  power,  and  that 
he  fully  agreed  with  every  word,  both  as  to  the  effect  of  pardoning  in 
general,  and  on  the  convict  in  the  prison  in  particular.  On  February 
6,  18  8,  an  ordinance  was  issued  in  France,  according  to  which, 
good  behaviour  entitles  a  convict  to  a  pardon,  by  shortening  the  time 
of  imprisonment.  It  was  M  r.  de  la  Ville  de  Mirmont,  Inspector  Gen¬ 
eral  of  prisons,  who  induced  the  keeper  of  the  seals  to  cause  this  law 
to  he  passed.  In  a  work  containing  observations  on  the  work  of 
Messrs,  de  Beaumont  and  de  Toqueville,  (Paris,  1833.)  Mr.  de  Mir- 
niont,  after  having  made  a  number  of  sound  reflections  on  subjects  of 
pardon,  says: — uIt  was  I  who  persuaded  the  minister  to  cause  this  or¬ 
dinance  of  18 18,  and  often  have  I  since  regretted  it.”  A  strange 
kind  of  compassion  shows  itself  often  with  those  who  judge  of  this 
matter  by  mere  momentary  impressions  ;  it  leans  all  on  one  side — to¬ 
ward  the  criminal ;  and  compassion  with  the  community,  upon  whom 
an  unpunished  and  unreformed  criminal  is  returned,  is  altogether  for¬ 
gotten.  Yet  it  is  but  a  poor  compassion  even  with  the  convict.  It  is 
hardening  him  in  vice  and  crime  still  more.  I  have  no  doubt  whatev¬ 
er,  that  the  frequent  and  irregular  applications  of  pardoning,  have  es¬ 
sentially  lessened  the  moral  awe  which  was  formerly,  and  always 
ought  to  be  attached  to  the  idea  of  crime,  and  are  one  of  the  causes 
of  the  deplorable  frequency  of  crimes  of  an  attrocious  character  in  our 
country.  Could  nothing  be  done  to  regulate  somewhat  the  pardon- 
ing  power  ? 
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These  are  briefly  my  views  on  some  important  points  belonging  to 
penitentiary  discipline  and  management,  upon  which  we  touched  when 
f  had  the  pleasure  of  seeing  you. 

lam  with  great  respect, 

Dear  Sir, 

Your  obedient  servant, 

FRANCIS  LIBBER. 

To  the  Honorable  Charles  B.  Penrose, 

Chairman  of  the  committee  of  inquiry  into 

the  affairs  of  the  Eastern  Penitentiary. 


PHILADELPHIA,  January  2H,  1835. 

My  dear  Sir, — Permit  me  to  send  you  a  few  additional  remarks  to 
what  I  had  the  pleasure  of  stating  to  you  in  my  last. 

I.  I  forgot  to  mention  a  fact,  very  important  in  regard  to  the  number 
of  inspectors.  Formerly,  there  were  five  inspectors  in  the  New  York 
State  prison,  and  it  was  found  necessary  to  reduce  even  this  number 
to  three.  You  see  then  that  our  five  inspectors  are  not  too  small  a 
number. 

II.  I  ought  to  have  said,  that  a  law  might  be  passed  that  the  grand 
jury  of  0])<r  and  Terminer ,  should  elect  a  committee  of  three  to  visit 
the  penitentiary.  The  law  of  1 829,  permitted  the  grand  juries  of  the 
courts  of  the  city  and  county  to  visit  the  penitentiary.  There  are  in 
one  year,  four  Quarter  Sessions,  four  Mayor’s  Courts,  and  one  Oyer 
and  Terminer  held. 

Each  grand  jury  is  composed  of  twenty-three  individuals,  so  that 
the  nine  grand  juries  of  one  year  are  composed  of  two  hundred  and 
seven  persons.  The  average  term  of  imprisonment  is  three  years  ; 
hence  each  prisoner  was  allowed  to  be  visited  by  six  hundred  and 
twenty-one  persons  by  way  of  grand  jury  visits,  during  his  term  ! ! 
You  see  how  just  it  was  to  abolish  a  law  which  so  directly  counterac¬ 
ted  a  system,  the  basis  of  which  is  solitude. 

III.  If  vou  read  my  translation  of  the  work  of  Messrs.  Beaumont 
and  Toqueville,  you  will  find  the  monstrous  abuse  of  the  pardoning 
power  shown  by  statistical  tables,  how  utterly  every  true  effort  of  pe  ¬ 
nal  justice  and  legislation  is  defeated  by  pardons.  You  find  these 
tables,  calculations,  &c.  respecting  pardon,  on  page  235  and  seque. 
By  farther  inquiry,  I  have  found  that  those  who  possess  this  privilege 
of  pardoning,  would  wish  for  nothing  more  than  a  limitation  of  it,  could 
this  be  effected  without  a  change  of  the  constitution.  It  is  a  painful 
prerogative,  which  as  long  as  it  exists  constitutionally,  cannot  be  but 
misapplied  in  many  cases.  It  is  impossible  that  an  individual  so  ac- 
cessable  to  every  citizen  as  a  Governor  of  one  of  our  states,  can  with¬ 
stand  the  continued  and  pressing  applications  for  pardons.  The  inter¬ 
est  of  the  Governors  therefore,  as  well  as  that  of  the  community,  calls 
for  a  regulation  of  this  arbitrary,  obnoxious  and  ruinous  prerogative. 
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lor  if  pardons  continue  to  be  so  frequently  and  arbitrarily  applied,,  it 
criminals  continue  to  be  restored  to  the  level  of  honest  citizens,  by  a 
mere  arbitrary  act,  if  in  future  convicts,  who  have  net  suffered  the 
whole  punishment  which  the  law  awards,  shall  have  a  great  advantage- 
over  those  convicts  who  have  suffered  the  whole  penalty,  and  be  res¬ 
tored  to  their  honor,  which  the  latter  are  not,  as  is  now  the  case,  the 
moral  sense  of  the  community  must  severely  suffer,  because  arbitrary 
measures  take  the  place  ef  those  which  the  community  ought  to  con¬ 
sider  as  the  necessary  and  infallible  consequence  of  crime.  There  is 
no  doubt  but  that  the  general  moral  sense  of  a  community  must  suffer, 
if  a  murderer  is  restored  to  all  rights  and  privileges  after  a  few  years 
imprisonment,  and  if  even  his  deed  was  not  capable  of  arresting  the 
arbitrary  or  casual  deciding  of  the  gravest  question — whether  a  man 
shall  continue  to  be  imprisoned  or  not. 

There  is  one  way,  it  seems  to  me,  which  might  be  attended  with 
great  use,  though,  I  willingly  admit  that  it  is  by  no  means  all  I  should 
like  to  see  done.  But  it  is  perhaps  that  which  for  the  present  can  be 
done.  Pass  a  law  which  obliges  the  G  'vernor  to  advertise ,  in  the 
county  where  a  man  has  been  convicted,  that  he  intends  to  pardon 
such  a  person ,  six  weeks  before  he  can  grant  the  pardon.  At  present 
the  law  is  extremely  unjust.  A  man  is  convicted  ;  the  community  has 
to  pay  for  his  trial,  imprisonment,  &c.,  and  has  suffered  by  his  crimes. 
He  is  imprisoned.  During  his  trial  the  community  was  represented, 
but  as  soon  as  he  is  imprisoned  all  is  darkness  ;•  some  person  is 
bribed,  he  gets  signatures  for  a  petition  for  pardon — Often,  very  oiten 
given,  merely  to  get  rid  of  pestering  applications;  the  signatures  are 
carried  to  the  Governor,  and  he  again  often  grants  the  pardon  to  get 
rid  of  never  ceasing  applications,  and  the  first  thing  the  community— 
highly^  interested  in  the  case — knows,  is  that  a  felon  has  been  return¬ 
ed  to  them.  Many  criminals  indeed,  and  particularly  some  of  the 
worst  ones  would  never  be  pardoned,  were  the  Governor  obliged  to 
make  known,  in  a  suitable  way,  his  intention  of  pardoning  a  person, 
six  weeks  before  hand,  and  the  poor  and  rich  would  stand  much  more 
on  a  par,  while  now  the  convict  with  respectable  and  wealthy  relations 
stands  a  much  greater  chance,  than  the  poor  or  homeless  convict,  and, 
generally  speaking,  the  former  deserves  far  less  his  pardon  than  the  lat¬ 
ter.  The  pardoning  privilege  as  now  used  is  one  of  the  most  unjust  things 
in  existence,  from  whate  ver  side  you  may  view  it,  and  at  the  same 
time  so  entirely  opposed  to  all  our  political  and  social  principles,  so 
heterogenous  to  our  whole  system,  that  it  is  surprizing  how  it  can  con¬ 
tinue.  You  would  deserve  the  warmest  thanks  of  the  community  if 
you  were  to  bring  this  matter  before  the  legislature  :  a  law  as  I  have 
proposed  would  soon  be  imitated  bv  other  states,  and  a  new  period  for 
penal  justice  would  begin  in  our  country.  This  law  demands  nothing 
than  bare  justice,  and  indeed,  not  even  all  that  bare  justiee  can  de¬ 
mand. 

Your  obedient  servant. 

FRANCIS  LIEBER. 

To  the  Honorable  Charles  B.  Penrose, 

Of  the  Senate  of  Pennsylvania,  Harrisburg. 


SOUR N A L 


OF  THE  JOINT  COMMITTEE  APPOINTED  BY  THE 


Seaaate  a  sad  Maaase  of  Representatives, 


TO  ENQUIRE  INTO  THE  ECONOMY  AND  MANAGEMENT  OF  THE 


EASTERN 


PENITENTIARY 


IN  THE  COUNTY  OF  PHILADELPHIA. 


Committee  of  the  Senate . 

Mr.  Penrose  of  Cumberland  ;  Mr.  Hopkins  of  Columbia  ; 
“  Leet  of  Washington  ;  “  Rogers  of  Bucks ; 

“  Pethikin  of  Centre  ; 


Committee  of  the  House  of  Representatives. 

Mr.  M‘Elv/i:e  of  Bedford;  Mr.  Stevens  of  Adams; 

“  Anderson  of  Delaware ;  “  Irvin  of  Clearfield  ; 

“  Kerr  of  Butler  ; 


BY  WM.  T.  ROGERS, 

A  MEMBER  OF  THE  SENATE  COMMITTEE. 


In  the  Senate — Dec.  4,  1834. 

Ordered,  That  so  much  of  the  Governor’s  message  as  relates  to  abu 
ses  in  the  economy  find  management  of  the  Eastern  Penitentiary,  be 
referred  to  Messrs.  Penrose,  Leet,  Petri  kin  and  Rogers,  a  committee 
to  act  in  conjunction  with  a  similar  committee  from  the  House  of  Rep- 
resentatives,  if  the  house  should- appoint  such  committee,  with  power 
to  send  for  persons  and  papers. — Extract  from  the  Journal. 

HENRY  BUEHLER— Clerk. 


North-west  Committee  room,  Senate,  Dec.  8,  1834. 

In  pursuance  of  the  above  resolution,  and  a  similar  one  on  the  part 
of  the  House  of  Representatives,  the  committees  convened.  Present 
Messrs.  Penrose,  Leet,  Hopkins  and  Rogers. 

On  motion  of  Mr.  Leet  and  Mr.  Hopkins. 

Resolved,  That  Mr.  Rogers  be  appointed  Secretary  to  the  commit¬ 
tee  of  the  Senate, 

The  resolution  was  agreed  to. 

The  committee  on  the  part  of  the  House  of  Representatives  consis¬ 
ting  of  Messrs.  M’Ehvee,  Anderson,  Kerr  of  Butler,  Stevens  and  Irvin, 
attended  and  the  following  proceedings  took  place  in  joint  meeting. 

Mr.  M’Elwee  presented  a  document  signed  bv  George  M.  Dallas, 
Esq.  Attorney  General  of  the  Commonwealth  of  Pennsylvania,  which 

was  read. 

On  motion  of  Mr.  Stevens  and  Mr.  Hopkins, 

Resolved,  That  the  document  from  the  Attorney  General  just  read, 
be  not  entered  on  the  journal. 

The  resolution  was  agreed  to. 
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On  motion  of  Mr.  Stevens  and  Mr.  Leet, 

Resolved,  That  the  Attorney  General  be  informed,  that  the  com¬ 
mittee  is  organized,  and  ready  to  proceed  to  business ;  and  that  previ¬ 
ous  to  entering  on  the  investigation,  he  will  himself,  or  name  a  prose¬ 
cutor  to  prefer  the  charges  against  the  inspectors,  warden  and  others 
of  the  Eastern  Penitentiary;  but  that  the  charges  be  specifically 
drawn  up  and  preferred,  copies  whereof  shall  be  furnished  to  the  ac¬ 
cused,  and  the  enquiry  be  confined  to  such  charges. 

The  resolution  was  agreed  to. 

On  motion  of  Mr.  Stevens  and  Mr.  Hopkins, 

Resolved,  That  a  copy  of  the  foregoing  resolution,  be  signed  by  the 
Chairman  and  Secretary,  of  the  committee  on  the  part  of  the  Senate 
and  House  of  Representatives,  and  forwarded  to  the  Attorney  Gen¬ 
eral. 

The  resolution  was  adopted. 

On  motion  of  Mr.  Stevens  and  Mr.  Leet, 

Resolved,  That  application  be  made  to  the  Senate  to  confer  on  the 
committee  of  the  Senate,  the  power  to  visit  the  Eastern  Penitentiary, 
in  case  the  joint  committee  should  deem  it  expedient. 

The  resolution  was  agreed  to. 

On  motion  of  Mr.  M’Elvvee  and  Mr.  Anderson, 

Resolved,  That  when  the  committee  of  the  Senate  and  the  com¬ 
mittee  of  the  House  of  Representatives,  act  in  joint  meeting,  the  chair¬ 
man  of  the  Senate  committee  act  as  chairman. 

The  resolution  was  agreed  to. 


North-west  Committee  room,  Senate,  Dec .  9,  1834. 

Mr.  Penrose  on  the  part  of  the  Senate  committee,  reported  that  a 
resolution  had  been  offered  to  the  Senate  and  adopted,  authorizing  the 
committee  on  the  part  of  the  Senate  to  visit  the  Eastern  Penitentiary, 
if  the  committee  should  deem  it  expedient. 

North  West  Committee  Room,  Senate,  December  15,  1834. 

The  joint  committee  met :  a  quorum  of  members  present,  including 
M  r.  Petrikin. 

A  letter  from  the  Attorney  General  was  read  and  laid  on  the  table. 

On  motion  of  Mr.  Leet,  and  Mr.  Kerr, 

Resolved,  That  the  Governor  be  requested  to  furnish  the  committee 
with  any  written  charges  against  the  inspectors,  warden  and  others  in 
relation  to  the  management  of  the  Eastern  Penitentiary,  which  he 
may  have  in  his  possession. 

The  resolution  was  agreed  to. 


Mr.  Penrose,  and  Mr.  McElwee,  were  appointed  a  committee  to  wait 
on  the  Governor,  who  reported  that  they  had  performed  that  duty,  and 
received  from  him  the  following  documents  : 

The  documents  were  ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Leet  and  Mr.  Anderson, 

Resolved,  That  the  chairman  of  the  joint  committee,  notify  the  At¬ 
torney  General,  Inspectors,  and  Warden  of  the  Eastern  Penitentiary, 
that  the  joint  committee,  will  meet  in  Philadelphia,  on  the  16th  inst.  to 
enter  upon  the  duties  of  their  appointment. 

The  resolution  was  agreed  to. 

On  motion  of  Mr.  Leet,  and  Mr.  Irvin, 

Resolved,  That  Messrs.  Leet,  Rogers,  and  Petrikin,  be  a  committee 
to  take  down  the  testimony  assisted  by  Mr.  Anderson. 

The  resolution  was  agreed  to. 

On  motion  of  Mr.  McElwee,  and  Mr.  Hopkins, 

Resolved,  That  Messrs.  McElwee,  Rogers,  and  Anderson  be  a  com¬ 
mittee  of  accounts. 

The  resolution  was  agieed  to. 

On  motion  of  Mr.  Leet,  and  Mr.  Anderson, 

Resolved,  That  the  joint  committee  meet  at  Mrs.  Yohe’s  North 
American  Hotel,  in  Philadelphia,  on  Tuesday  the  1 1  th  of  December 
at  10  o’clock,  A.  M. 

The  resolution  was  agreed  to. 

The  committee  adjourned. 

PHILADELPHIA, 

TUESDAY,  December  16,  1834. 

The  joint  committee  met :  a  quorum  of  members  present. 

The  chairman  laid  before  the  committee  a  letter  signed  by  the  pre¬ 
sident  of  the  board  of  inspectors,  offering  the  committee  the  use  of  a 
v  room  in  the  Eastern  Penitentiary,  during  their  examination. 

On  motion  of  Mr.  Rogers  and  Mr.  Petrikin, 

R  solved,  That  the  joint  committee  respectfully  decline  the  offer  on 
the  part  of  the  board  of  inspectors  of  the  Eastern  Penitentiary  to  oc¬ 
cupy  a  room  in  said  building ;  and  that  the  committee  occupy  a  room 
in  the  State  House,  to  meet  this  afternoon  at  three  o’clock  P.  M.,  and 
notice  thereof  be  given  to  the  Attorney  General,  and  the  inspectors 
and  warden  of  the  Eastern  Penitentiary. 

The  resolution  was  agreed  to. 
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Same  Day — Afternoon. 

The  committee  met  at  three  o’clock  P.  M.,  a  quorum  of  members 
present. 

The  Attorney  General  presented  the  following  charges  against  the 
warden  and  others  of  the  Eastern  Penitentiary,  accompanied  with  a 
list  of  witnesses.  Copies  whereof  were  furnished  to  the  inspectors 
and  warden  of  the  Eastern  Penitentiary. 

Charges  against  the  Warden,  Officers  and  Agents  of  the  Eastern  Pen¬ 
itentiary,  for  investigation  by  the  joint  committee  of  the  Senate  and 
House  of  Representatives  ol  the  Commonwealth  of  Pennsylvania,  on 
so  much  of  the  Governors’  message  as  relates  to  abuses  in  the 
economy  and  management  of  that  institution  :  drawn  up  and  pre¬ 
ferred  by  the  Attorney  General,  conformably  to  the  resolution  of  the 
committee,  dated  the  8th  of  December,  18:34. 

First.  Practices  and  manners  among  the  officers,  agents  and  fe¬ 
males,  licentious  and  immoral  ;  attested  by  indecent  conversations, 
gross  personal  familiarities,  sexual  intercourse,  and  the  existence  of  a 
filthy  disease  ;  generally  known  to  and  participated  in  by  the  warden, 
one  John  Holloway,  one  Richard  Blundin  and  his  wife,  and  others 
unknown. 

Second.  Embezzlement  and  misapplication  of  the  public  provisions 
and  public  property,  and  of  the  public  labor,  to  the  private  and  unau¬ 
thorized  use  and  advantage  of  various  persons  connected  with  the 
institution,  and  of  others  unconnected  with  it;  on  the  part  particularly 
of  the  said  wife  of  Richard  Blundin,  and  to  the  knowledge  and  with 
the  connivance  of  the  warden  ;  as  also  to  the  use  and  advantage  of 
the  warden,  for  the  improving  and  working  of  a  farm  and  factory 
belonging  in  whole  or  in  part  to  the  said  warden. 

Third.  Cruel  and  unusual  punishments  inflicted  by  order  of  the 
warden  upon  refractory  convicts;  exemplified  in  the  turn  following 
cases :  the  case  of  one  Seneca  Plumly,  who,  in  the  depth  of  winter, 
was  tied  up  against  the  wall  attached  to  his  cell,  by  the  wrists,  while 
buckets  ol  extremely  cold  water  were  thrown  upon  him  from  a  height, 
which  partly  froze  on  his  head  and  person,  and  he  was  shortly  alter 
discharged  as  incurably  insane;  and  the  case  of  Mathias  Maccumsey, 
in  whose  mouth  an  iron  bar  nr  gag  was  forcibly  fastened,  that  his 
blood  collected  and  suffused  upon  his  brain,  and  he  suddenly  died  un¬ 
der  the  treatment. 

Fourth.  Known  practices  and  habits  inconsistent  with  the  object 
and  principles  of  a  penitentiary  and  its  system,  subversive  of  its  order, 
regularity  and  security;  such  as  the  giving  of  large  entertainments 
within  the  prison,  by  the  warden,  carousing  and  dancing  late  at  night 
at  the  apartments  of  the  said  wife  of  Richard  Blundin,  within  the 
walls,  frequent  intoxication,  habitual  intercourse  with  lewd  and  depraved 
persons,  and  irregular  hours  also  on  the  part  of  the  said  wife  of  Rich¬ 
ard  Blundin,  and  with  the  knowlege  and  connivance  of  the  warden. 

G.  M.  DALLAS,  Attorney  General. 


December  16,  1834. 
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On  motion  of  Mr.  Petrikin,  and  Mr.  Hopkins, 

Resolved,  That  the  warden  and  other  officers  of  the  Eastern  Peni- 
tentiary,  charged  with  improper  conduct,  in  the  general  management 
of  said  institution  be  heard  by  himself  or  counsel. 

The  resolution  was  agreed  to. 

On  motion  of  Mr.  Leet  and  Mr.  Kerr, 

Resolved,  That  when  the  committee  adjourns,  they  adjourn  to  meet 
from  day  to  day,  at  10  o’clock  A.  M.  of  each  day,  until  the  investiga¬ 
tion  be  completed. 

Laid  on  the  table. 

On  motion  of  Mr.  Rogers,  and  Mr.  Kerr, 

Resolved,  That  when  the  committee  adjourns,  they  adjourn  to  meet 
in  the  grand  jury  room  of  the  Circuit  Court  at  10  o’clock  A.  M.  to¬ 
morrow"  morning. 

The  resolution  wras  agreed  to. 

On  motion  of  Mr.  Petrikin,  and  Mr.  MeEhvee, 

Resolved,  That  the  charges  against  Samuel  R.  Wood,  as  w'arden 
of  the  Eastern  Penitentiary,  as  preferred  by  the  Attorney  General,  be 
examined  independently  of  any  allegations  and  charges  against  other 
officers  of  the  institution. 

Laid  on  the  table. 

The  committee  adjourned. 

Sfecial  Meeting. 

WED. VE SD AY,  December  17,  18 '4. 

The  committee  met  in  their  chamber  at  the  North  American  Hotel: 
a  quorum  of  members  present, 

On  motion  of  Mr.  Petrikin  and  Mr.  Irvin, 

Resolved,  That  the  committee  have  no  authority  vested  in  them  to 
employ  counsel,  in  behalf  of  the  Commonwealth,  in  the  case  of  the 
investigation  now  in  progress  before  the  committee  relative  to  the  man¬ 
agement  &c.  of  the  Eastern  Penitentiary. 

On  the  question, 

Shall  this  resolution  pass? 

The  yeas  and  nays  were  called  by  Mr.  Petrikin  and  Mr.  Irvin,  and 
are  as  follows  : 

Yeas. — Messrs.  Leet,  Hopkins,  Penrose,  Petrikin,  Rogers,  Kerr, 
Irvin  and  Stevens — 7. 

Nays.— Mr.  McEl  wee — 1 . 

So  it  was  decided  in  the  affirmative. 
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On  motion  of  Mr.  Stevens  and  Mr.  Petrikin, 

Resolved,  That  the  complainants  be  permitted  to  appear  by  coun¬ 
sel,  before  the  committee,  and  that  the  remuneration  of  said  counsel, 
be  a  question  for  the  Legislature  to  determine. 

On  the  question, 

Shall  the  resolution  pass  1 

The  yeas  and  nays  were  required  by  Mr.  Petrikin  and  Mi-.  Kerr, 
and  were  as  follows  : 

Yeas — Messrs.  Leet,  Hopkins,  Penrose,  Petrikin,  Rogers,  Kerr, 
Irvin  and  Stevens — 8. 

Nays — Mr.  M’Elwee — 1. 

So  it  was  decided  in  the  affirmative. 

On  motion  of  Mr.  Petrikin  and  Mr.  Stevens, 

Resolved,  That  Mr.  Rogers  pay  all  witnesses  who  attend  in  pur¬ 
suance  of  the  requisition  of  the  chairman  of  the  joint  committee. 

The  resolution  was  agreed  to. 

The  special  meeting  adjourned. 

WEDNESDAY  December  17,  1834. 

The  Attorney  General  presented  the  following  additional  charge. 

Fifth  charge,  A  frequent  and  illegal  practice,  in  the  treatment 
of  convicts  by  the  warden,  of  departing  from  and,  in  effect,  disregard¬ 
ing  the  sentences  of  the  courts  of  justice — relaxing  their  severity,  com¬ 
muting  their  inflictions,  or  evading  their  real  meaning  ;  that  substitu¬ 
ting  his  individual  caprice  or  discretion  for  the  decisions  of  the  law, 
and  defeating  the  regularity  and  precision  which  ought  to  characterize 
the  penitentiary  system. 

G.  M.  DALLAS, 

Attorney  General. 

The  resolution  offered  yesterday  by  Mr.  M’Elwee  and  Mr.  Petrikin 
relative  to  Samuel  R.  Wood,  was  called  up  for  consideration  and  not 
agreed  to. 

On  motion  of  Mr.  Petrikin  and  Mr.  Leet, 

Resolved,  That  the  warden  or  other  proper  officer  of  the  peniten¬ 
tiary,  produce  the  book  of  account — the  book  in  which  the  sentences 
of  the  court  are  recorded — and  copies  of  the  annual  report  heretofore 
made  to  the  Executive. 

The  resolution  was  agreed  to,  with  the  following  amendments. 

“That  the  committee  now  proceed  to  hear  the  charges  against 
Samuel  R.  Wood;”  “and  the  others  person  implicated.” 

On  motion  of  Mr.  Petrikin  and  Mr.  Leet, 

Resolved,  That  the  hoard  of  inspectors,  through  their  president,  be 
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allowed  to  ask  the  several  witnesses  who  may  be  examined,  such  ques¬ 
tions  as  they  wish,  after  the  cross  examination  shall  have  been  closed. 
The  resolution  was  agreed  to. 

James  Torrey,  a  witness,  called,  sworn,  closed  his  testimony,  signed 
it,  and  was  discharged. 

The  committee  adjourned. 

THURSDAY,  December  18,  1834. 

The  committee  met.  A  quorum  of  members  present. 

Silas  S.  Steel,  a  witness,  being  called,  says,  that  he  believes  in  one 
God.  I  believe  in  the  New  Testament.  I  believe  in  retribution  in 
this  world  by  conscience.  1  believe  in  retribution  from  the  Deity, 
either  in  this  world  or  in  the  world  to  come.  I  am  fully  aware  of  the 
legal  consequences  of  perjury.  I  am  not  confirmed  in  the  belief  that 
the  sins  and  crimes  of  this  world  will  be  punished  in  the  next,  but  am 
inclined  to  think  so.  I  do  not  believe  in  the  Old  Testament.  I  mean 
by  retribution,  that  I  shall  be  justly  punished  for  my  offences — all 
offences,  great  and  small.  I  believe  that  I  shall  be  punished  by  the 
Deity,  by  his  supernatural  power.  I  believe  that  Deity  punishes  in 
this  world.  I  do  not  believe  the  Old  Testament  to  be  of  divine 
revelation. 

On  motion  of  Mr.  Leet  and  Mr.  Irvin, 

Resolved,  That  in  the  opinion  of  this  committee,  the  witness,  Silas 
S.  Steel,  is  a  competent  witness. 

On  the  question  of  the  passage  of  the  resolution, 

The  yeas  and  nays  were  called  by  Mr.  Petriken  and  Mr.  Hopkins, 
and  are  as  follows  : 

Yeas — Messrs.  Leet,  Penrose,  Rogers,  Irvin  and  M’Ehvee,  5, 

Nays — Messrs.  Hopkins,  Petrikin,  Anderson,  Kerr  and  Stevens,  5, 

So  the  resolution  was  not  agreed  to. 

On  motion  of  Mr.  M’Elwee  and  Mr.  Irvin, 

Resolved,  That  Silas  S.  Steel  shall  be  rejected  as  a  witness. 

On  motion  of  Mr.  Anderson  and  Mr.  Leet, 

Resolved,  That  the  further  consideration  of  the  resolution  and 
question  be  postponed  for  the  present,  and  that  the  committee  proceed 
to  the  examination  of  another  witness. 

Which  was  agreed  to. 

On  motion  of  Mr.  Petrikin  and  Mr.  Leet, 

Resolved,  That  in  the  admission  o(  testimony,  the  committee  will 
be  governed  by  the  rules  of  courts,  known  and  practised,  waiving  the 
parliamentary  rules  which  usually  govern  legislative  proceedings. 
Laid  on  the  table. 
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On  motion  of  Mr.  Stevens  and  Mr.  Petri  kin, 

Resolved,  That  the  resolution  relative  to  the  presence  of  witnesses, 
applies  only  to  witnesses  on  the  same  side,  then  under  examination. 

The  resolution  was  agreed  to. 

Leonard  Pfleger  was  called  as  a  witness,  sworn,  and  proceeded  with 
his  statement. 

On  motion  of  Mr.  Stevens  and  Mr.  Irvin, 

Resolved,  That  the  private  conduct  and  morals  of  persons  connected 
with  the  Eastern  Penitentiary,  shall  not  be  inquired  into,  unless  such 
conduct  he  brought  to  affect  their  official  acts,  and  their  conduct  within 
the  said  penitentiary. 

The  resolution  was  agreed  to. 

On  motion  of  Mr.  M’Elwec  and  Mr.  Petrikin, 

Resolved,  That  the  warden  be  and  he  is  hereby  required  to  produce 
to  the  committee  the  instrument  called  a  gag,  with  which  Maccumsey 
was  gagged,  and  ihe  straight  jacket  of  No.  6 1 ,  and  any  and  every 
other  instrument  of  punishment,  if  any,  that  may  be  made  use  of  in 
the  prison,  under  the  charge  of  the  said  warden. 

Laid  on  the  table. 

The  committee  adjourned  till  10  o’clock  to-morrow  morning. 

FRIDAY ,  Dfccmbr.r  19,  1831. 

The  committee  met.  A  quorum  of  members  present. 

The  examination  of  Leonard  Pfleger  closed  and  signed. 

On  motion  of  Mr.  Leet  and  Mr.  M’Elwee, 

The  resolution  offered  yesterday,  in  relation  to  a  gag  and  straight 
jacket,  was  called  up  and  agreed  to. 

Silas  S.  Steel  being  called,  says  :  1  believe  in  the  immortality  of  the 
soul;  I  believe  in  the  accountability  of  the  soul  for  the  crimes  and  sins 
of  this  life  that  the  soul  is  accountable  to  the  Deity.  If  the  crimes  of 
the  soul  are  not  punished  in  this  life,  1  think,  they  must  inevitably  be 
punished  in  the  world  to  come. 

The  following  resolution  offered  yesterday  was  called  up  for  con¬ 
sideration  : 

Resolved,  That  Silas  S.  Steel  shall  be  rejected  as  a  witness. 

The  resolution  was  not  agreed  to. 

On  motion  of  Mr.  Petrikin  and  Mr.  Irvin, 

Resolved,  That  in  consequence  of  the  explanation  given  by  Silas  S. 
Steel,  of  his  belief  iri  the  immortality  and  future  accountability  of  the 
soul,  be  be  admitted  to  testify  as  a  witness. 

The  resolution  was  agreed  to. 

Silas  S.  Steel  was  then  sworn  and  proceeded  with  his  testimony. 
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On  motion  of  Mr.  Pctrikin  and  Mr.  Irvin, 

Resolved,  That  it  will  promote  the  convenience  of  the  committee, 
and  the  ends  of  public  justice,  to  confine  the  enquiries  to  parts  con¬ 
nected  with  some  of  the  officers  of  the  institution  or  coming  under  their 
cognizance;  and  that  for  this  purpose,  it  is  absolutely  necessary  that 
the  first  enquiry  should  be  into  the  names  and  respective  situations  of  the 
officers  of  the  Eastern  Penitentiary,  and  by  whose  authority,  and  un¬ 
der  whose  control,  in  regard  to  their  domestic  habits  and  arrangements 
any  persons  or  families,  not  officers  of  the  institution,  reside  within 
the  walls  of  the  penitentiary. 

On  motion  of  Mr.  Petrikinand  Mr.  Irvin, 

The  resolution  was  postponed,  and  the  following  resolution  offered 
as  a  substitute : 

Resolved,  That  the  inspectors  of  the  Eastern  Penitentiary,  furnish 
the  committee  with  a  list  of  the  officers  of  said  institution,  principal  as 
well  as  subordinate,  detailing  their  particular  duties;  and  further, 
whether  a  matron  has  been  at  any  lime  herctofoie,  or  is  now  employed 
in  said  institution,  giving  her  name,  and  generally,  the  names,  occu¬ 
pations  and  callings  of  all  other  persons  within  the  institution,  (not 
convicts.) 

The  following  amendments  were  offered  : 

“and  also,  whether  any,  and  what  persons  and  families,  not  officers 
of  the  institution,  at  any  time  resided  within  the  walls  of  the  peniten¬ 
tiary,  under  the  authority  of  the  board  of  inspectors.” 

“and  that  the  warden  be  also  requested  to  produce  the  journal  kept 
by  him.  agreeably  to  the  second  articles  of  the  act  of  the  .  ud  April, 
1829.” 

The  resolution  so  amended,  was  agreed  to. 

Question  by  Attorney  General  to  Silas  S.  Steel. 

“Did  you  while  at  the  Eastern  Penitentiary,  know  of  any  circum¬ 
stances  or  appearances,  which  induced  you  to  believe  that  a  filthy  dis¬ 
ease,  (such  as  the  venerial,)  existed  among  those  who  lived  within  the 
walls'/  If  you  did,  state  the  same.” 

This  question  was  objected  to  by  the  counsel  for  the  respondents, 
as  not  being  a  proper  one  in  the  present  enquiry. 

On  motion  of  Mr.  Petrikin  and  Mr.  Anderson, 

Resolved,  That  the  objection  made  by  the  counsel  for  the  respond¬ 
ents,  to  the  question  proposed  by  the  Attorney  General,  shall  be  sus¬ 
tained. 

The  veas  and  nays  were  called  by  Mr.  Petrikin  and  Mr.  Stevens, 
and  were  as  follows  : 

Yeas — Messrs.  Hopkins,  Petrikin,  Anderson  and  Stevens. — 4. 

Nays — Messrs.  Leet,  Penrose,  Rogers,  Kerr,  Irvin  &  M’Elwee. — 6. 

So  the  objection  was  not  sustained. 
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On  motion  of  Mr.  Stevens  and  Mr.  Petrikin, 

The  following  protest  was  presented  and  ordered  to  be  entered  on 
the  Journal  of  the  committee. 

The  undersigned  having  voted  for  excluding  the  evidence  on  the 
question,  “whether  witness  had  any  knowledge  of  the  existence  of  a 
filthy  disease  within  the  walls  of  the  Penitentiary?”  have  reduced 
their  reasons  for  said  vote  to  writing,  and  ask  that  the  same  may  be 
filed  among  the  records  of  the  committee. 

i.  We  believe  that  the  committee  have  no  right,  and  that  it  will  be 
highly  improper  and  indelicate  to  inquire  into  the  private  conduct  and 
morals  of  individuals  employed  about  the  penitentiary,  any  further  than 
as  such  conduct  and  morals  are  connected  with  and  have  an  effect 
upon  the  official  conduct  and  example  of  the  officers  of  said  institu¬ 
tion. 

■2.  The  question  and  testimony  offereded,  is  a  scrutiny  into  the 
private  conduct  of  persons  not  named  and  not  known  to  the  officers  of 
the  penitentiary,  and  over  whose  private  morals  the  inspectors  and 
warden  of  the  penitentiary  had  no  jurisdiction,  and  to  whom  it  is  not 
alleged  to  have  been  known. 

S.  That  the  inquiry  proposed  is  inquisitive;  a  wanton  investigation 
mto  the  private  conduct  and  private  morals  of  those  whose  private 
acts  can  no  way  affect  the  good  or  bad  management  of  the  penitenti¬ 
ary,  or  its  good  or  bad  effects  upon  convicts. 

4.  That  the  inquiry  is  degrading  to  the  committee,  and  to  the  Leg¬ 
islature,  whose  delegated  agents  the  committee  are. 

We  therefore  enter  our  solemn  protest  against  a  course  of  proceed- 
higs  which  we  deem  improper  and  inquisitorial,  and  pray  that  this 
protest  be  entered  on  the  Journal  of  the  committee. 

THADDEUS  STEVENS, 
UZAL  HOPKINS, 

S.  ANDERSON, 

H.  PETRIKIN. 

The  committee  adjourned  until  10  o’clock  to-morrow  morning. 


SATURDAY  December  20,  1834 

The  committee  met :  A  quorum  of  members  present. 

On  motion  of  Mr.  Leet  and  Mr.  Kerr,  the  following  resolution  was 
called  up : 

Resolved,  That  when  the  committee  adjourn,  they  adjourn  to  meet 
from  day  to  day,  and  that  they  meet  at  ten  o’clock,  A.  M.  of  each 
day,  until  the  investigation  of  the  business  before  them  be  completed. 

The  resolution  was  agreed  to. 
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On  motion  of  Mr.  Petrikin  and  Mr.  M’Elwee, 

Resolved,  That  the  counsel  for  the  respondents,  and  the  Attorney 
General,  have  a  right  to  reply  to  observations  of  members  of  this 
committee. 

Laid  on  the  table. 

The  examination  of  Silas  S.  Steel,  continued. 

On  motion  of  Mr.  Leet  and  Mr.  Anderson, 

Resolved,  That  when  the  committee  adjourns,  they  adjourn  to  meet 
on  Monday  afternoon  at  three  o’clock,  with  a  view  to  enable  the  com¬ 
mittee  to  accept  the  invitation  of  the  trustees  of  the  University  of  Penn¬ 
sylvania,  to  attend  the  inauguration  of  the  Rev.  Dr.  Ludlow,  which 
takes  place  on  Monday  morning  next, 

The  resolution  was  agreed  to. 

The  committee  adjourned. 

MONDAY ,  December  22,  1834. 

The  committee  met.  A  quorum  of  members  present. 

The  examination  of  Silas  S.  Steel,  was  continued,  closed  and  sign¬ 
ed  by  him. 

The  Attorney  General  made  numerous  references,  to  the  minute 
book  of  the  board  of  inspectors,  and  the  convict  book. 

On  motion  of  Mr.  Petrikin  and  Mr,  Irvin, 

Resolved,  That  the  board  of  inspectors  be  required  to  furnish  the 
committee  with  a  copy  of  the  minutes  and  papers  referred  to  and  read 
by  the  Attorney  General. 

The  resolution  was  agreed  to. 

The  warden  being  called  upon  to  produce  the  gag  that  was  put  on 
Macumsey  states,  that  he  has  made  diligent  search  for  it,  but  that  the 
same  cannot  now  be  found  :  He  has  theretore  caused  to  be  made  a 
similar  instrument,  and  now  produces  the  same. 

Silas  S.  Steel  again  called — when  the  gag  said  by  the  Attorney 
General  to  be  used  ©n  Maccumsey,  was  produced  by  the  Attorney 
General. 

The  two  gags  were  ordered  to  be  placed  in  the  possession  of  the 
committee. 

The  journal  of  the  warden  was  produced  in  loose  sheets. 

On  motion  of  Mr.  Petrikin  and  Mr.  Kerr, 

Resolved,  That  the  journal  of  the  warden,  directed  to  be  kept  by  act 
of  Assembly,  produced  by  the  warden  to  the  committee,  in  loose  sheets 
of  paper,  is  hereby  directed  to  be  bound  in  a  temporary  form,  for  the 
sake  of  convenience  to  the  committee. 

The  resolution  was  agreed  to. 
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On  motion  of  Mr.  Leet  and  Mr.  Anderson, 

Resolvpd,  That  the  board  of  inspectors  or  warden  be  required  to  pro¬ 
duce  before  the  committee,  the  books  to  be  kept  by  the  clerk,  according 
to  the  8th  article  under  section  8,  respecting  the  history,  instructions, 
temptations,  associations,  general  habits,  predominant  passions,  and 
prevailing  vices — as  also  the  intended  residences  of  departing  convicts 
— the  ledger  of  the  board — copies  of  the  rules  and  regulations,  if  any, 
prescribed  by  the  board  for  the  government  of  the  prison — a  statement 
showing  the  sums  paid  for  the  services  of  Mrs.  Blunden — the  dates  of 
those  payments — the  mode  of  payment — and  the  fund  out  of  which 
the  payments  were  made — a  statement  showing  the  amounts  in  which 
the  icspective  counties  of  the  State  became  indebted  to  the  penitentiary 
on  account  of  their  convicts — the  sum  actually  paid  by  each,  and  the 
expense  incurred,  if  any,  by  their  collection,  and  to  whom  these  ex¬ 
penses  was  paid — a  statement  showing  the  amount  to  discharged  con¬ 
victs,  and  their  names  under  the  last  clause  of  article  8  in  section  8,  of 
the  act  of  3d  April,  13-29,  and  the  calenders  of  the  respective  blocks 
and  cells,  shewing  the  names  and  number  of  the  convicts. 

The  resolution  was  agreed  to. 

Philip  Hahn,  jr.  was  called  as  a  witness,  sworn  and  proceeded  with 
his  testimony. 

The  committee  adjourned. 

TUESDAY.  December  23,  1834. 

The  committee  met.  A  quorum  of  members  present, 

Philip  Hahn,  jr.  proceeded  with  his  testimony,  closed  and  signed  his 
statement. 

William  Griffith,  a  witness,  was  called  as  a  witness,  sworn  and  pro, 
ceeded  with  his  testimony. 

On  motion  ot  Mr.  Petrikin,  Mr,  Stevens  obtained  leave  of  absence 
for  a  few  days  from  to-morrow. 

The  committee  adjourned. 

WEDNESDAY,  December  -24,  1834. 

The  committee  met:  a  quorum  being  present,  William  Griffith  pro¬ 
ceeded  with  his  testimony. 

On  motion  of  Mr.  Rogers,  and  Mr.  Kerr, 

Resolved,  That  the  inspectors  of  the  Eastern  Penhentiary  be  re¬ 
quested  to  produce  before  the  committee  the  following  books  and  pa¬ 
pers  : 

1st.  The  journal  of  the  physician  to  be  kept  according  to  the  fourth 
article  of  the  eighth  section  of  the  act  of  assembly. 

2.  The  bonds  given  by  the  treasurer  for  the  faithful  discharge  oi  his 
duties.  - 
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3rd.  A  statement  by  the  treasurer,  showing  the  appropriations  here¬ 
tofore  made  by  the  commonwealth  for  the  enlargement  of  the  peniten¬ 
tiary;  the  names  and  times  of  the  treasurer’s  receipt,  and  modes  of 
separate  charge  and  disbursement  of  these  appropriations-:  together 
with  a  detailed  statement  of  the  payments  under  their  respective  heads 
and  to  what  persons. 

4th.  An  analytical  statement  of  the  general  item  of  accounts.,  styled 
J,men’s  wages”  setting  forth  the  names  of  the  persons  to  whom  pay¬ 
ments  were  made,  and  the  nature  of  the  services  they  rendered,  ac¬ 
companied  by  the  original  receipts  given  by  those  to  whom  the  pay¬ 
ments  weie  made. 

The  resolution  was  agreed  to. 

..  On  motion  of  Mr.  Petrikin  and  Mr.  Kerr, 

Resolved,  That  the  board  of  inspectors  be  required  to  produce  the 
-original  letter  from  William  Griffith  one  of  the  under  keepers  of  the 
Eastern  Penitentiary  to  the  said  board  of  inspectors,  having  direct  rela. 
tion  to  the  embezzlement  of  public  property  by  Richard  Blunden,  and 
his  wife. 

The  resolution  was  agreed  to. 

William  Griffith  closed  his  testimony  and  it  was  read  over  and  sub¬ 
scribed  by  him. 

The  committee  then  adjourned  to  meet  on  Friday  morning,  at  ten 
o’clock,  A.  M. 


[Thursday,  Dec.  25,  1834.] 

FRIDAY,  December  26,  1834. 

The  committee  met.  A  quorum  present. 

Judge  Coxe,  a  witness,  was  called,  sworn,  and  proceeded  with  his 
testimony. 

The  Attorney  General  proposes  to  ask  what  abuse  of  the  convict, 
the  washerwoman  jcomplained  of,  and  whether  it  was  made  the  ground 
of  official  inquiry  by  him,  and  in  what  manner  and  to  what  eflect? 

The  chairman  of  the  committee  objected  to  the  question  ; 

And  on  the  question, 

Shall  this  objection  be  sustained  by  the  committee  ? 

The  yeas  and  nays  were  ordered  by  Mr.  Hopkins  and  Mr.  Irvin, 
and  are  as  follows : 

Yeas. — Messrs.  Hopkins,  Penrose  and  Anderson — 3. 

Nays. — -Messrs.  Leet,  Petrikin,  Rogers,  Irvin  and  Kerr — 5. 

So  it  was  decided  in  the  negative. 

The  committee  adjourned. 
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SATURDAY,  December  27,  1834- 

The  committee  met.  A  quorum  of  members  present. 

On  motion  of  Mr.  Petrikin, 

Mr.  Anderson  obtained  leave  of  absence  for  a  few  days  from  to¬ 
day. 

Judge  Coxe  proceeded  with  his  testimony,  closed,  and  signed  it. 

On  motion  of  Mr.  Rogers  and  Mr.  Irvin, 

Resolved,  That  when  the  committee  adjourn,  they  adjourn  to  meet 
on  Monday  morning  at  10  o’clock. 

The  resolution  was  agreed  to. 

The  committee  adjourned. 

MONDAY ;  December  20,  1834. 

The  committee  met.  A  quorum  of  members  present.. 

The  Attorney  General  made  numerous  references  to  the  Warden’3 
Journal,  the  Medical  Journal,  and  G’onvict’s  Book  ;  and 

On  motion  of  Mr.  Pefrikin  and  Mr.  Irvin, 

Resolved,  That  the  board  of  inspectors  be  required  to  famish  the 
committee  with  a  list  of  the  number  of  prisoners  confined  each  year 
in  the  Eastern  Penitentiary,  since  its  organization  ;  and  what  number 
were  punished  in  each  year  for  offences  within  the  institution;  the 
nature  of  their  offences,  and  how  punished. 

The  resolution  was  agreed  to. 

On  motion  of  Mr.  Leet  and  Mr.  Kerr, 

Resolved,  That  the  board  of  inspectors  are  hereby  requested  to  fur¬ 
nish  the  committee  with  a  statement  of  the  number  of  bonds  hereto¬ 
fore  given  by  the  treasurers  respectively,  their  dates  and  amounts,  to¬ 
gether  with  information  as  to  the  person  in  whose  custody  said  bonds 
have  been  confined,  and  why  the  board  has  now  in  its  possession  but, 
one  of  said  bonds,  and  that  dated  more  than  a  year  ago. 

The  resolution  was  agreed  to. 

William  Mayall,  a  witness  called,  but  not  present. 

Israel  G.  Averell,  called,  but  dismissed  until  Friday  next. 

William  Parker,,  a  witness,  called,,  sw.orn  and  proceeded  with  his- 
testimony. 

The  committee  adjourned. 

.  TUESDAY,  December  30,  1834. 

The  committe  met :  a  quorum  of  members  present. 

William  Parker,  a  witness,  proceeded  with  his  examination. 
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On  motion  of  Mr.  Leet  and  Mr.  Kerr, 

Resolved,  That  Samuel  R.  Wood,  warden  of  the  Eastern  Peniten¬ 
tiary,  be  required  to  produce  a  letter  addressed  to  him  by  William 
Parker,  referred  to  by  Parker  in  his  testimony,  as  being  the  subject  of 
conversation  between  Mr.  Wood  and  himself 

The  resolution  was  agreed  to. 

The  committee  adjourned. 

WEDNESDAY,  December  81,  1834. 

The  committee  met :  a  quorum  of  members  present. 

William  Parker  a  witness,  proceeded  with  his  examination,  closed 
his  testimony  and  signed  it. 

William  Mayall,  a  witness  called,  sworn  and  proceeded  with  his 
testimony. 

The  counsel  for  the  respondents  object  to  the  evidence  given  by  Wil¬ 
liam  Mayall,  of  his  understanding  from  the  officers  of  that  institution 
generally,  that  Mrs.  Blundin  was  employed  as  matron,  and  so  acted. 

On  the  question  of  sustaining  the  objection, 

The  yeas  and  nays  were  called  by  Mr.  Petrikin  and  Mr.  Irvin,  and 
were  as  follows : 

Yeas. — Messrs.  Hopkins,  Petrikin  ani  Anderson — 3. 

Nays. — Messrs.  Leet,  Penrose,  Rogers,  Irvin,  Kerr  and  M’Elwee — 6. 

So  the  objection  was  not  sustained. 

On  motion  of  Mr.  Rogers  and  Mr.  Kerr, 

Resolved,  That  when  this  committee  adjourns,  it  will  adjourn  to 
meet  on  Friday  morning  at  10  o’clock. 

The  resolution  was  agreed  to. 

The  committee  adjourned. 


FRIDAY,  January,  2,  1835. 

The  committee  met:  a  quorum  of  members  present. 

William  Mayall,  proceeded  with  his  testimony,  closed  and  signed  it. 

George  Handy,  a  witness,  called  by  the  respondents,  sworn,  gave 
his  testimony  and  signed  it. 

Joseph  T.  Mather,  a  witness  called  by  the  respondents,  affirmed, 
and  signed  his  statement. 

Judge  Coxe,  re-called  by  the  Attorney  General,  as  a  witness,  and 
proceeded  with  his  statement. 

The  committee  adjourned. 
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SATURDAY,  January  3,  1885. 

The  committee  met — A- quorum  of  members  present. 

Judge  Coxe  proceeded  with  his  examination,  closed  and  signed  the 
second  edition. 

The  committee  adjourned  to  meet  on  Monday  morning  at  10  o’clock 
A.  M. 


MONDAY ,  January  5,  1835. 

The  committee  met — A  quorum  of  members  pi’esent. 

On  motion  of  Mr.  Rogers  and  Mr.  Kerr, 

Resolved,  That  the  board  of  inspectors  be  required  to  produce  the 
following  papers : 

I.  The  private  set  of  minutes  retained  by  the  clerk  of  the  board, 
and  from  which  the  public  minutes  were  arranged  and  copied  by  the 
clerk  of  the  prison,  from  November  12,  1883,  to  August  1^84. 

II.  Copies  of  the  two  accounts  of  the  disbursements  in  constructing 
the  new  cells  furnished  to  the  \uditor  General  in  the  tall  or  winter  of 
1833,  by  the  board  of  inspectors. 

III.  The  letter  addressed  by  Alfred  Merrick  to  the  visiting  inspectors. 
Judge  Coxe  and  B.  W.  Richards,  dated  the  6th  November,  1833. 

IV.  The  letter  addressed  by  the  physician  of  the  penitentiary,  Dr. 
Bache,  to  Judge  Coxe,  in  answer  to  a  note  respecting  his  not  visiting 
all  the  prisoners, — as  well  those  in  health  as  the  sick. 

Resolved,  That  the  inspectors  be  required  to  state  in  writing  to  the 
committee,  whether  in  conformity  with  the  act  of  Assembly,  they  ever 
gave  directions,  and  in  what  manner  the  rations  for  the  subsistence  of 
the  prisoners  should  be  composed,  and  if  they  did,  how  and  when,  and 
to  whom  those  directions  were  given  ? 

Resolved,  That  the  warden,  if  he  have  them,  produce  the  written 
permissions  by  two  inspectors,  required  by  the  act  of  Assembly  to  jus¬ 
tify  his  absenting  himself  any  night  from  the  Penitentiary. 

The  resolutions  were  agreed  to. 

The  assignment  of  Samuel  R.  Wood  was  produced  by  the  Attorney 
General,  together  with  his  application  for  the  benefit  of  the  insolvont 
laws. 

[Extracts  read  from  the  assignment  and  petition.] 

Franklin  Bache,  M.  D.  was  called  as  a  witness  by  the  Attorney 
General,  sworn,  and  proceeded  with  his  examination. 

The  committee  adjourned. 

TUESDAY ,  January  6,  1835. 

The  committee  met.  A  quorum  of  members  present. 

Owing  to  the  indisposition  of  Dr.  Bache,  the  continuation  of  his 
examination  was  postponed. 
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Isaac  Cox,  a  witness,  called  by  the  Attorney  General,  sworn,  pro¬ 
ceeded  with  his  examination,  closed,  and  signed  his  testimony. 

On  motion  of  Mr.  Leet  and  Mr.  Irvin, 

Resolved,  That  the  treasurer  of  the  Eastern  Penitentiary  is  hereby 
required  to  produce  before  this  committee,  the  bank  books  kept  by 
him  with  the  respective  banks  with  which  the  officers  of  the  institu¬ 
tion  transacted  their  business. 

The  resolution  was  agreed  to 

Israel  G.  i\verell,  a  witness,  called  by  the  Attorney  General  and 
sworn. 

The  Attorney  General  produced  a  pardon  signed  by  the  Governor, 
dated  Harrisburg,  Dec.  3!,  1834,  from  which  it  appeared  that  Josiah 
Averall,  otherwise  called  Israel  G.  Averell,  had  been  convicted  of 
larceny,  sentenced  to  tour  years  imprisonment  in  the  House  of  Re¬ 
fuge,  commencing  from  the  oth  April,  1830,  and  the  pardon  issued 
at  the  request  of  the  Attorney  General  after  the  expiration  of  his  sen¬ 
tence,  “  in  order  to  restore  him  to  his  competency  as  a  witness.” 

Israel  G.  Averell  proceeded  with  his  examination. 

The  counsel  for  Mrs.  Blunden,  objects  to  any  evidence  of  Mrs, 
Blunden’s  visiting  houses  of  ill  fame  out  of  the  walls  of  the  peniten¬ 
tiary,  the  fact  not  being  known  to  the  warden. 

The  objection  was  sustained  by  the  committee. 

The  counsel  for  Mrs.  Blunden  moved  to  strike  out  so  much  of  the 
witness’s  statement  as  includes  Mrs.  Blunden’s  having  visited  a  house 
in  Crabb  street,  the  character  of  which  the  witness  did  not  know  of 
his  own  knowledge,  the  fact  of  such  visit  not  being  known  to  the 
warden. 

The  motion  to  strike  out  was  not  agreed,  to 

The  committee  adjourned. 

WED S E S DAY,  January  7,  1835. 

The  committee  met.  A  quorum  of  members  present. 

Israel  G.  Averel  continued  his  examination,  closed  and  signed  his 
testimony. 

John  Harvey,  a  witness,  called  by  the  Attorney  General,  sworn, 
proceeded  with  his  examination,  closed,  and  signed  his  testimony.. 

The  committee  adjourned. 
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Special  Meeting. 

North  American  Hotel,  Thursday,  January  8,  1835. 

The  committee  met.  A  quorum  of  members  present. 

On  motion  of  Mr.  Rogers  and  Mr.  Stevens, 

Resolved,  That  a  committee  be  appointed  to  inquire  of  the  Attorney 
General,  and  the  counsel  for  the  respondents,  the  number  of  witnesses 
which  yet  remain  to  be  examined,  and  the  piobable  time  which  their 
examination  will  require. 

The  resolution  was  agreed  to,  and  Mr.  Rogers  and  Mr.  Stevens  ap* 
pointed  the  committee. 

On  motion  of  Mr.  Rogers  and  Mr.  Kerr, 

Resolved,  That  the  committee  hold  evening  sessions  on  Monday* 
Wednesday  and  Friday  evenings,  to  meet  at  seven  o’clock,  P.  M. 

The  resolution  was  agreed  to. 

The  committee  adjourned. 

THURSDAY,  January  8,  1835. 

The  committee  met.  A  quorum  of  members  present. 

Thomas  Mervine,  a  witness,  called  by  the  Attorney  General,  sworn 
and  proceeded  with  his  examination. 

Question  by  respondent’s  connsel  to  witness  : 

Have  you  ever  denied  the  fact  that  you  were  in  partnership  with 
Mr.  Wood,  and  when? 

The  witness  declined  answering  the  question,  and  was  excused. 

Question  by  respondent’s  counsel  to  witness : 

Where  are  the  books  of  the  partnership  between  Mr.  Wood  and 
yourself? 

The  witness  declined  answering  this  question. 

On  the  question, 

Shall  Thomas  Mervine  be  excused  from  answering  the  question? 

It  was  decided  that  he  should  not  be  excused ;  and  he  was  ordered 
to  answer  the  question,  which  he  refused  to  do,  and  presented  the 
following  statement,  giving  his  reasons  for  so  doing  : 

“  I  respectfully  say  to  the  committee,  that  if  they  want  my  books 
in  reference  to  the  partnership  between  myself  and  Mr.  Wood,  they 
are  in  my  power,  and  the  committee  shall  have  them  ;  but  if  the  books 
themselves  are  not  wanted,  and  I  am  called  upon  to  answer  a  question 
put  by  the  counsel  of  Mr.  Samuel  R.  Wood,  nay  former  partner,  as 
to  where  those  books  are,  I  decline  giving  any  answer,  not  intending 
any  contempt  of  the  authority  of  this  committee,  but  merely  because 
my  private  personal  interest  is  involved  in  the  question.” 

(Signed,)  THOS.  MERVINE. 
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On  motion  of  Mr.  Stevens  and  Mr.  Leet, 

Resolved,  That  the  committee  report  the  case  of  Thomas  Mervine 
to  the  Legislature,  and  offer  a  motion  for  the  consideration  of  the 
Legislature,  that  the  Sergeant-at-Arms  be  directed  to  take  the  said 
Meryine  into  custody,  and  bring  him  before  the  Legislature,  to  answer 
for  a  contempt  offered  to  the  Legislature  of  the  Commonwealth  of 
Pennsylvania. 

On  the  question, 

Shall  the  resolution  pass  ? 

The  yeas  and  nays  were  ordered  by  Mr.  Petrikin,  and  were  as 
follows : 

Yeas. — Messrs.  Leet,  Penrose,  Anderson,  Kerr  and  Stevens — -5. 

Nays. — Messrs.  Petrikin  and  Rogers — 2. 

So  the  resolution  w'as  agreed  to. 

On  motion  of  Mr.  Petrikin  and  Mr.  Rogers, 

Resolved,  That  Thomas  Mervine  be  required  to  produce  before  the 
committee,  the  partnership  books  between  himself  and  Mr.  Wood, 
inasmuch  as  he  states  that  the  said  books  are  in  his  power,  and  shall 
be  produced  if  required. 

On  the  question, 

Shall  the  resolution  pass? 

The  yeas  and  nays  were  required  by  Mr.  Petrikin  and  Mr.  Ro¬ 
gers,  and  were  as  follows : 

Yeas. — Messrs.  Petrikin  and  Rogers — 2. 

Nays. — Messrs.  Leet,  Penrose,  Anderson,  Kerr  and  Stevens — 5. 

So  the  resolution  was  not  agreed  to. 

The  committee  then  adjourned  to  meet  on  Friday  morning  at  ten 
o’clock. 


FRIDAY ,  January  9,  1835. 

The  committee  met.  A  quorum  of  members  present. 

Peter  A.  Browne,  Esq.  appeared  as  counsel  on  behalf  of  Thomas 
Mervine,  a  witness. 

On  motion  of  Mr.  Stevens  and  Mr.  Petrikin, 

Resolved,  That  Thomas  Mervine  be  brought  before  the  committee, 
and  the  same  question  which  he  refused  to  answer  yesterday,  be 
again  propounded  to  him  by  the  chairman  of  said  committee. 

The  resolution  was  agreed  to. 

Thomas  Mervine,  the  witness,  appeared,  and  the  following  question 
was  propounded  to  him  by  the  chairman  : 

Where  are  the  books  of  the  partnership  between  Mr.  Wood  and 
yourself? 
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I  he  witness  answered  the  question,  and  the  following  preamble  and 
resolution  were  offered  by  Mr.  Stevens  and  Mr.  Leet : 

M  hereas  I  liomas  Mervine  has  now  answered  the  question  pro¬ 
pounded  to  him  by  the  committee,  and  disclaims  all  intentional  con¬ 
tempt  of  the  Legislature;  therefore, 

Resolved,  That  no  further  proceedings  be  had  on  the  resolution 
adopted  yesterday  relating  to  said  contempt. 

The  resolution  was  agreed  to. 

On  motion  of  Mr.  Stevens  and  Mr.  Petrikin, 

Resolved,  That  the  inspectors  produce  ail  the  letters  in  their  pos¬ 
session  from  Alfred  Merrick  to  said  inspectors,  dated  and  by  them  re¬ 
ceived  before  the  first  Monday  of  December,  1834. 

The  resolution  was  agreed  to. 

rhomas  Mervine  continued  his  examination,  closed  his  testimony 
and  signed  it. 

John  Daley,  a  witness,  called  by  the  Attorney  General,  sworn  and 
proceeded  with  his  examination. 


SATURDAY,  January  10,  1335. 

The  committee  met.  A  quorum  of  members  present. 

On  motion  of  Mr.  Stevens  and  Mr.  Kerr, 

Resolved,  That  the  inspectors  produce  the  original  records  and 
documents  from  which,  it  is  alleged,  the  statements  handed  in  yester¬ 
day,  as  to  the  number  of  prisoners  and  the  punishments  inflicted,  have 
been  prepared. 

The  resolution  was  agreed  to. 

Mr.  Dallas,  Attorney  General,  called  the  attention  of  the  committee 
to  private  minutes  of  June  7th,  i  83-4 .  The  publi*  minutes  of  that 
date  close  with  the  resolution  acquitting  Mr.  Wood,  &c.  Resolution 
copied  with  inaccuracy. 

In  the  original  resolution  of  the  private  minutes,  the  words  “  now 
deemed  to  be  closed”  seem  to  be  stricken  out.  The  public  minutes  are 
to  be  said  correct.  In  the  original  minutes,  Judge  Coxe’s  resignation  to 
the  board  of  inspectors,  of  date  June  7th,  183  .  Resolution  of  Judge 
Goxe  on  private  minutes,  not  on  public  minutes,  not  seconded  when 
offered.  Mr.  Dallas  made  from  warden’s  journal,  page  288,  date  June 
*  5th,  1832,  “  We  had  the  grand  jury  of  the  county  here  this  day, 
and  I  was  much  struck  with  the  folly  and  uselessness  of  such  visits  : 
page  458,  date  October  9th,  i  83-1,  “  About  noon  the  grand  jury,  court 
of  Oyer  and  Terminer  Henry  Horn  foreman,  visited  the  penitentiary, 
but  I  did  not  show  them  any  of  the  prisoners,  but  paid  particular  atten¬ 
tion  in  escorting  them  around.” 
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On  motion  of  Mr.  Stevens  and  Mr.  Kerr, 

Resolved,  That  the  warden  produce  a  copy  of  a  letter  addressed 
by  him  to  the  Governor  of  the  Commonwealth,  written  under  an  im¬ 
pression  that  a  pardon  was  about  to  issue,  or  applied  for,  in  favor  of 
No.  55,  and  other  prisoners,  in  which  letter  the  warden  gave  his  esti¬ 
mate  of  the  value  of  time  and  labor  of  these  convicts. 

The  resolution  was  agreed  to. 

Committee  adjourned  to  meet  on  Monday,  1 2th,  at  10  o’clock, A.  ML 


MONO  AY,  January  12,  1835. 

The  committee  met :  and  a  quorum  of  members  present. 

Mr.  Bradford,  president  of  the  board  of  inspectors,  handed  in  a  res¬ 
olution  from  the  minutes  of  the  board  of  inspectors — See  paper. 

Dr.  Bache  appeared  and  proceeded  with  his  testimony. 

John  Murphy,  a  witness,  called  by  the  Attorney  General,  sworn, 
and  proceeded  with  his  testimony ;  the  evidence  of  John  Murphy  was 
closed. 

George  J.  Souders,  a  witness, -called  by  the  counsel  for  respondents, 
was  sworn,  and  proceeded  in  his  examination;  his  testimony  closed, 
and  signed  by  him. 

James  J.  Barclay,  a  witness,  called  by  respondents  counsel,  sworn, 
his  testimony  taken  and  signed. 

Edward  C.  Yarnell,  a  witness,  called  by  the  respondents,  sworn,  his 
testimony  taken  and  signed. 

William  Fry,  a  witness,  called  by  the  respondents,  sworn,  his  evi¬ 
dence  taken  and  signed. 

Adjourned  to  meet  at  10  o’clock,  A.  M.  on  Tuesday. 

TUESDAY,  January  13,  1835. 

Committee  met:  a  quorum  of  members  present. 

Christian  Snyder,  a  witness,  called  by  the  repondents,  was  sworn, 
his  testimony  heard  in  part ;  the  witness  dismissed  for  the  present,  to 
be  again  called. 

Rev.  Charles  Demmce,  a  witness,  called  b}r  the  respondents,  sworn, 
his  testimony  proceeded  in,  and  in  the  cour  e  of  his  examination,  the 
following  question  was  propounded  by  Mr.  Bradford,  the  president  of 
the  board  of  inspectors. 

Question — What  effect  has  the  treatment  of  the  convicts  in  the 
Eastern  penitentiary,  had  upon  the  health  and  morals,  as  far  as  you 
have  observed  in  your  visits. 
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Question  objected  to  by  the  Attorney  General,  and  on  sustaining  the 
objection  ;  the  committee  decided  that  the  objection  could  not  be  sus¬ 
tained,  and  ordered  the  question  to  be  put ;  the  witness  closed  and 
signed  his  testimony. 

William  Foulk,  a  witness,  called  by  the  respondents,  sworn,  his  tes¬ 
timony  taken  and  signed. 

Dr.  Benjamin  Coats,  a  witness,  called  bjr  the  respondents,  sworn, 
his  testimony  taken  and  signed. 

George  B.  Brown,  a  witness,  called  by  the  respondents,  sworn,  his 
testimony  taken  and  signed. 

The  committee  adjourned,  to  meet  Wednesday  morning  the  14th,  at 
50  o’clock,  A.  M. 

WEDNESDAY ,  January  14,  1835. 

The  committee  met :  a  quorum  of  members  present. 

William  Bayne,  a  witness,  called  by  the  respondents,  sworn,  his  tes¬ 
timony  taken  and  subscribed. 

Samuel  Adair,  a  witness,  called  by  the  respondents,  sworn,  his  tes¬ 
timony  taken  and  signed. 

James  Stewart,  a  witness,  called  by  the  respondents,  sworn,  his  tes¬ 
timony  taken  and  signed. 

Francis  M’Plade,  John  Hickey  and  Elisha  Baily,  were  severally  cal¬ 
led  by  the  respondents,  sworn,  examined  and  signed  their  statements. 

The  committee  adjourned. 

THURSDAY ,  January  15,  1835. 

The  committee  met:  a  quorum  of  members  present. 

George  M’Clellen,  M.  D.,  William  Taylor,  David  Weatherly,  Wil¬ 
liam  E.  Horner,  M.  D.,  William  Gibson,  M.  D.,  and  Anthony  Freed, 
were  severally  called  by  the  respondents  counsel,  sworn  or  affirmed, 
examined,  signed  their  statements  and  discharged. 

The  committee  adjourned. 

FRID AY,  January  16,  1835. 

The  committee  met:  a  quorum  of  members  present. 

James  W.  Martien,  Rudolph  Neff,  John  Cousty,  Israel  Ortlipp,  J. 
L.  Steeliwagon,  James  Gillespie,  John  Havelin,  Joseph  Rowland,  Eu¬ 
gene  Frinlev,  Charles  Lukens,  M.  D.,  John  M.  YV illiams,  hrancis  Lei- 
ber,  M.  D.,  Francis  Pickett  and  William  Foster,  were  severally  called 
by  the  respondents  counsel,  sworn  or  affirmed,  examined,  signed  their 
testimony  and  discharged. 

The  committee  adjourned. 
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SATURDAY,  January  17,  1835, 

The  committee  met :  A  quorum  of  members  present. 

James  Ferguson,  Joseph  Watson  Nathaniel  Chapman  M.  D. 
and  Rev’d.  Samuel  W.  Crawford,  were  called- by  the  respondents 
counsel,  sworn  or  affirmed,  examined,  signed  their  statements  and 
were  discharged. 

On  motion  of  Mr.  Stevens  and  Mr.  Petrikin, 

Resolved,  That  all  the  letters  of  Alfred  Merrick,  heretofore  produ¬ 
ced  to  the  committee,  are  not  considered  as  evidence,  and  that  they  be 
expunged  from  the  record. 

The  resolution  was  agreed  to. 

The  committee  adjourned. 

MONDAY ,  January,  19,  1835. 

The  committee  met :  A  quorum  of  members  present, 

Seth  Austin,  Mathew  Bcvan,  and  William  H.  Hood,  were  severally 
called,  sworn  and  affirmed,  examined  and  signed  their  testimony. 

On  motion  of  Mr.  Leet  and  Mr.  Stevens, 

Resolved,  That  the  clerks  of  the  Mayor’s  court  of  the  city  of  Phil¬ 
adelphia  ;  the  Quarter  Sessions  of  the  county  of  Philadelphia  ;  and  the 
court  of  Oyer  and  Terminer  for  the  city  and  county  of  Philadelphia,  be 
required  to  produce  certified  copies  of  all  presentments  of  grand  juries 
to  the  said  respective  courts  touching  the  Eastern  Penitentiary. 

The  resolution  was  agreed  to. 

On  motion  of  Mr.  Rogers  and  Mr.  Anderson, 

Resolved,  That  the  joint  committee  of  the  Senate  and  House  of  Re¬ 
presentatives,  enquiring  into  the  management  and  economy  of  the 
Eastern  Penitentiary,  meet  in  the  north  west  committee  room  of  the 
Senate,  at  Harrisburg,  on  Saturday  the  24th  January  instant,  at  10 
o’clock,  k.  M- 

Mr.  Stevens  and  Mr.  Petrikin  moved  to  strike  out  Saturday  and  in¬ 
sert  Monday,  and  strike  out  24  and  insert  26. 

The  amendments  were  agreed  to,  and  the  resolution  so  amended, 
passed. 

On  motion  of  Mr.  Leet  and  Mr.  Petrikin, 

Resolved,  That  the  board  of  inspectors  are  hereby  requested  to  fur¬ 
nish  the  joint  committee  with  a  statement  of  the  salaries  of  the  warden 
and  different  underkeepers  and  servants  employed  in  the  Eastern  Pen¬ 
itentiary,  since-  it  went  into  operation,  and  also  of  such  privileges  as 
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any  officer  or  underkceper  may  be  allowed  by  virtue  of  }>is  office,  in¬ 
dependently  of  his  regular  salary. 

The  resolution  was  agreed  to. 

The  committee  adjourned. 

TUESDAY,  JanuQiry  20,  1835. 

The  committee  met.  A  quorum  of  members  present. 

B.  W.  Richards  and  Christian  Snyder,  called  by  the  respondents 
counsel,  sworn,  examined,  signed  their  statements,  and  discharged. 

On  motion  of  Mr.  Leet  and  Mr.  Petrikin, 

Resolved,  That  the  board  of  inspectors  be  requested  to  produce  the 
letter  addressed  by  the  Attorney  General  to  the  secretary  of  the 
board  of  inspectors,  dated,  16th  May  1834,  returning  the  papers  sub¬ 
mitted  to  his  consideration,  and  particularly  enquiring  whether  the  in¬ 
vestigation  was  deemed  closed  before  the  board,  or  was  still  to  pro¬ 
ceed  ;  and  any  answer  given  by  the  said  secretary,  or  any  member  ot 
the  board  to  the  particular  enquiry  above  stated. 

The  resolution  was  agreed  to. 

On  motion  of  Mr.  Leet  and  Mr.  Rogers, 

Resolved,  That  the  board  of  inspectors  be  requested  to  produce  the 
letter  addressed  to  the  board  by  Benjamin  W.  Richards,  referred  to 
in  his  evidence,  and  containing,  as  he  has  stated,  a  dissent  or  protest 
to  the  rescinding  of  a  resolution,  adopted  by  the  board  suspending  the 
removal  of  the  keepers  by  the  warden. 

The  resolution  was  agreed  to. 

On  motion  of  Mr.  Leet  and  Mr.  Kerr, 

Resolved,  That  the  statements  of  the  number  of  punishments  in¬ 
flicted  every  year  upon  the  convicts,  alledged  by  the  board  of  inspec¬ 
tors  to  be  found  on  record,  be  returned  to  the  said  inspectors  for 
amendment  and  explanation. 

The  resolution  was  not  agreed  to. 

On  motion  of  Mr.  Stevens  and  Mr.  Hopkins, 

Resolved,  That  the  deposition  of  Thomas  Bradford,  jr.  may  be 
taken  before  a  judge  or  alderman  on  one  day’s  notice  to  the  Attorney 
General. 

The  resolution  was  agreed  to. 

The  committee  adjourned. 
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WEDNESDAY ,  January  21,  1835. 

The  committee  met— a  quorum  of  members  present. 

Christian  Snyder,  again  called,  James  H.  Webb,  James  Wells, 
Lewis  Ramsey,  severally  called  by  the  Attorney  General,  sworn,  ex¬ 
amined,  signed  their  testimony  and  were  discharged. 

On  motion  of  Mr.  Petrikin  and  Mr.  Kerr, 

Resolved,  That  the  thanks  of  the  joint  committee  of  the  Senate  and 
Home  of  Representatives  of  the  Commonwealth  of  Pennsylvania,  be 
tendered  to  the  commissioners  of  the  county  of  Philadelphia,  for  their 
unsolicited,  kind  and  prompt  attention,  in  procuring  a  place  for  the 
committee  to  hold  their  sessions  during  the  progress  of  the  investiga- 
tion  into  the  economy  and  management  of  the  Eastern  Penitentiary. 
The  resolution  was  agreed  to. 

On  motion  of  Mr.  Rogers  and  Mr.  Kerr, 

Resolved,  That  Benjamin  O.Bonsall  Esq.  Marshall  of  the  United 
States,  for  the  Eastern  district  of  .Pennsylvania,  has  the  thanks  of  the 
joint  committee  of  the  Senate  and  House  of  Representatives  of  the 
Commonwealth  of  Pennsylvania,  for  his  kindness  in  offering  the  com¬ 
mittee  the  use  of’ the  District  court  room,  to  hold  their  meetings  during 
their  examination  of  the  management  and  economy  of  the  Eastern 
Penitentiary. 

The  resolution  was  agreed  to. 

On  motion  of  Mr.  Leet  and  Mr.  Kerr, 

Resolved,  That  the  Hon.  Edward  King,  has  the  thanks  of  the  joint 
committee  of  the  Senate  and  House  of  Representatives  of  the  Com¬ 
monwealth  of-Pennsytvania,  for  the  use  of  the  court  room,  in  the  west 
wing  of  the  State  House,  which  he  kindly  and  promptly  tendered  to 
the  committee  for  the  purpose  of  conducting  the  investigation  of  the 
affairs  of  the  Eastern  Penitentiary. 

The  resolution  was  agreed  to. 

Christian  Snyder  was  again  called  as  a  witness. 

The  Attorney  General  proposed  to  ask  the  witness  w-liether  he 
knows  the  general  character  of  Philip  Hahn,  jr.  for  integrity  and  vera¬ 
city,  and  if  does,  to  state  it. 

The  counsel  for  the  respondents,  objected  to  this  question  because, 
(although  Philip  Hahn’s  testimony  has  been  contradicted  as  to  particu¬ 
lar  (acts,)  no  evidence  has  been  offered  to  impeach  his  general  char¬ 
acter 

The  objection  was  not  sustained,  and  the  witness  answered  the 
question. 


n . 
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James  H.  Webb,  James  Wells,  and  Lewis  Ramsey,  were  severally 
called  by  the  Attorney  General,  sworn,  gave  their  testimony,  signed 
it,  and  were  discharged. 

On  motion  of  Mr.  Leet  and  Mr.  Stevens, 

Resolved,  That  when  this  committee  adjourn,  they  adjourn  to  meet 
at  the  Eastern  Penitentiary  to-morrow  morning  at  10  o’clock,  A*  M, 
The  resolution  was  agreed  to. 

The  committee  adjourned. 

EASTERN  PENITENTIARY,  PHILADELPHIA, 
THURSDAY,  January  22,  18  35. 

The  committee  met.  A  quorum  of  members  present. 

The  committee  made  a  personal  examination  of  the  penitentiary, 
and  the  prisoners  confined  therein,  and  adjourned  to  meet  in  Harris- 
burg,  on  Monday  the  26th  January,  at  1 0  o’clock,  A.  M. 

The  committee  adjourned. 


